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CHAPTER 10 
GENERAL PROVISIONS 

ARTICLE 10 
ENACTMENT 

10.010 - TITLE 

This code shall be known as the Klamath County Land Development Code. 

10.020 - PURPOSE 

The purpose of the Land Development Code is to coordinate Klamath County 
regulations governing the use and development of land, and more specifically: 

A. To implement the Klamath County Comprehensive Plan and to guide and 
manage the future growth of the County in accordance with that plan; 

B. To promote and protect the public health, safety, and general welfare of 
the citizens of Klamath County; 

C. To regulate land use in a manner that will encourage and support the 
orderly development and beneficial use of lands within the County; and 

D. To assist the public in identifying and understanding regulations affecting 
the development and use of specific parcels of land. 

10.030 - AUTHORITY 
The Land Development Code is enacted pursuant to Oregon Revised Statutes, 
Chapter 215. 

10.040 - RELATIONSHIP TO OTHER CODES AND ORDINANCES 

The Land Development Code, as codified herein, also shall be referenced as 
Division 3 of the Klamath County code and may be cited as such.  Unless 
otherwise specified, references and citations as used in this code shall refer to 
the Klamath County Land Development Code. 

10.050 - REPLACEMENT OF OTHER ORDINANCES 
The Klamath County Land Development Code replaces all previously enacted 
zoning ordinances and subdivision ordinances of Klamath County. 
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10.060 – REPEALER 
Klamath County Ordinances Numbers 45.2 through 45.16 are repealed in their 
entirety.  All actions taken under any previously enacted Klamath County zoning 
ordinance or subdivision ordinance shall remain in effect subject to the original 
conditions of approval. 

10.070 - SEVERABILITY 

If any provisions or portions of this code, or the application thereof to any 
property or person is held invalid, the remainder of the code and the application 
of such provisions to other persons or lands shall not be affected. 
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ARTICLE 11 

DEFINITIONS 

11.010 - PURPOSE 
The purpose of this article is to define the terms and phrases of this code that are 
technical, specialized, or may not reflect common usage. 

11.020 - DEFINITIONS INCLUDED BY REFERENCE 
In addition to the definitions in this article, the following are incorporated by 
reference.  If any definition in this code conflicts with a definition included by 
reference, the definition of state statute shall prevail except where this code is 
more restrictive.  Where inconsistencies are found between definitions in this 
section and definitions in other sections, definitions in this section shall prevail. 

A. Oregon Revised Statutes Chapter 197 
- Comprehensive Plan Coordination; Planning Districts 

B. Oregon Revised Statutes Chapter 215 
- County Planning; Zoning; Housing Codes 

C. Oregon Revised Statutes Chapter 92 
- Subdivisions and Partitions 

11.030 - TERMS DEFINED ACCEPTED FARM PRACTICE: 
A mode of operation that is common to farms of a similar nature, necessary for the 
operation of such farms to obtain a profit in money, and customarily utilized in 
conjunction with farm use. 
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ACCEPTED FARMING PRACTICE: 
A mode of operation that is common to farms of a similar nature, necessary for the 
operation of such farms to obtain a profit in money, and customarily utilized in 
conjunction with farm use. As applied to composting operations on high-value 
farmland, “accepted farming practice” includes composting operations that either 
1) compost only materials produced on the subject tract, or 2) compost materials 
brought from off-site and processed alone or in conjunction with materials 
generated on the subject tract, and use all on-site generated compost for on-farm 
production in conjunction with, and auxiliary to, the farm use on the subject tract. 

ACCESSORY BUILDING OR STRUCTURE: 
Any portable, demountable or permanent structure or building, the use of which is 
incidental and subordinate to that of the main building, but which is located on the 
same lot or parcel as the principal use or building.  A manufactured dwelling may 
not be converted to an accessory building or use within the Urban Growth 
Boundary. When approved, the owner must file a restrictive covenant in the deed 
records of the County agreeing that the accessory building or structure will not be 
used as a residence or rental unit. 

(a) "Accessory Building" means an accessory building as defined in ORS 
446.003(1) and specifically includes, but is not limited to; cabanas, 
ramadas, storage sheds and garages. 

(b) "Accessory Structure" means an accessory structure as defined in ORS 
446.003(1) and specifically includes, but is not limited to; awnings, carports, 
decks, steps and ramps. 

ACCESSWAY: 
The place or way by which pedestrians or vehicles shall have adequate, safe and 
practical ingress and egress to or from a property, use or parking space.  See 
PROOF OF LEGAL ACCESS. 
 

ACCESS: 
The right to cross between public and private property allowing pedestrians and 
vehicles to enter and leave property. 

ADMINISTRATIVE SERVICES: 
Consulting, record keeping, clerical or other similar services that deal directly with 
the public, together with incidental storage and the maintenance of necessary 
equipment and vehicles.  Typical uses include government administrative buildings 
and post offices and substations. 
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AGRICULTURAL BUILDING: 
Any structure that is considered to be an “agricultural building” as defined in ORS 
455.315 on a lot or parcel that is enrolled in a farm or forest deferral program with 
the County Assessor and for which the owner 1) submits a signed floor plan 
showing that only farm- or forest-related uses will occupy the building space and 
2) files a restrictive covenant in the deed records of the county agreeing that the 
agricultural building will not be used as a residence or rental unit. 

AGRICULTURE LAND: 
Lands classified by the U.S.  Soil Conservation Service as predominantly (51% or 
more) Class I-IV soils, lands in other soil classifications that are suitable for farm 
use as defined in ORS 215.203(2)(a), taking into account soil fertility, suitability for 
grazing, climatic conditions, existing and future availability of water for farm 
irrigation purposes, existing land use patterns, technological and energy inputs 
required, and accepted farming practices; and land that is necessary to permit farm 
practices to be undertaken on adjacent or nearby agricultural lands.  Agricultural 
land does not include land within acknowledged exception areas for goals 3 and 
4. 

AGRICULTURAL PACKING AND PROCESSING: 
The commercial packaging and processing of agricultural crops, animals, and their 
byproducts.  Packing and procession operations are not limited to agricultural 
commodities grown on premises or in the immediate area.  Typical uses include 
grain and fruit processing facilities, potato processing plants, canneries, slaughter 
and packinghouses. 

AGRICULTURAL SUPPLIES AND SERVICES: 
Establishments where more than fifty percent of business is directed to wholesale 
and retail trade and incidental storage of agricultural products and services such 
as feed, fertilizers, seed, irrigation and small equipment.  Typical uses include feed 
and grain stores. 

AGRICULTURAL WASTE PROCESSING: 
Facilities and operations primarily engaged in the collection, processing, reuse, 
and/or disposal of agricultural animal waste or similar by-products of agricultural 
operations such as animal parts, tallow, manure, or crop residue. 

AGRI-TOURISM:  
A common, fee based and farm-dependent activity that is incidental and 
subordinate to a working farm and that promotes successful agriculture and 
generates supplemental income for the owner. Such uses may include hay rides, 
corn mazes and other similar uses that are directly related to on-site agriculture. 
Any assembly of persons shall be for the purpose of taking part in agriculturally-
based activities such as animal or crop care, tasting farm products or learning 
about farm or ranch operations. Agri-tourism may include farm-to-plate meals. 
Except for small, farm-themed parties, regularly occurring celebratory gatherings, 
weddings, parties or similar uses are not Agri-tourism. 
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AIRPORT ELEVATION: 
The highest point of an airport's usable landing area measured in feet above mean 
sea level. 

AIRPORT HAZARD: 
Any structure or object of natural growth located on or in the vicinity of a public 
airport, or any use of land near such airport, which obstructs the airspace required 
for the flight of aircraft in landing or takeoff at such airport or is otherwise hazardous 
to such landing or takeoff of aircraft. 

AISLE: 
An access way to required vehicular parking spaces within a parking lot. 

ANIMAL COMPANION: 
Animals that are typically kept for non-consumptive and non-commercial purposes.  
Examples include dogs, cats, pygmy goats, potbelly pigs and small birds such as 
parrots.  For such animals only a total of four may be kept at one time per property 
except for cats and birds where a total of eight are allowed. 

ANIMAL, LARGE: 
Cattle, horses, sheep, goats, pigs, emus, ostrich, llamas and bison of any age, 
raised and kept for primarily personal purposes. 

ANIMAL, SMALL: 
Rabbits, chickens, ducks, geese or other fowl and similar animals raised and kept 
for personal consumptive purposes.  "Small animal" does not include dogs or cats 
kept for personal companion purposes. 

ANIMAL, SPECIALTY: 
Any game mammal, fur-bearing mammal or game bird as defined by ORS 
496.004, or any exotic, non-native, or potentially dangerous animal raised and kept 
for primarily personal purposes. 

ARCHAEOLOGICAL RESOURCES: 
Those districts, sites, buildings, structures and artifacts which possess material 
evidence of human life and culture of the prehistoric and historic past.  

ARCHITECTURAL FEATURE: 
Openwork fences, open-air grills, decorative façade, which may or may not be 
attached to the main building, and may project therefrom.  This does not include 
patios. 
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AREA: 
That area of a lot, parcel, unit of land or tract, exclusive of: 

(a) Public alleys, highways or roads, or 

(b) Proposed public facilities such as alleys, highways, roads or other 
necessary public sites when included within a proposed development 
project. 

AREA OF SHALLOW FLOODING: 
A designated AO, AH, or VO zone on a community's Flood Insurance Rate Map 
(FIRM) with a one percent or greater annual chance of flooding to an average 
depth of one to three feet, where a clearly defined channel does not exist, where 
the path of flooding is unpredictable and where velocity flow may be evident.  Such 
flooding is characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD: 
The land in the Flood Plain within a community subject to a one percent or greater 
chance of flooding in any given year.  Designation on FIRM maps always include 
the letters A or V. 

ARTERIAL STREET: 
Streets, which bring traffic to and from freeways, serve major movements of traffic 
within or through urban areas, and which serve important rural routes. 

ASSOCIATED TRANSMISSION LINES: 
Transmission lines constructed to connect an energy facility to the first point of 
junction with either a power distribution system or an interconnected primary 
transmission system or both or to the Northwest Power Grid. 

AUTO AND LIGHT EQUIPMENT SALES/RENTALS/SERVICE: 
Establishments for the wholesale and retail sale, lease, rental, service, and 
incidental storage of automobiles, light-duty noncommercial trucks, motorcycle, 
boats, recreational vehicles, and noncommercial trailers.  Typical uses include car 
dealerships, car rental agencies, and recreation vehicle sales and service. 

AUTO REPAIRS: 
Repair of automobiles, light-duty noncommercial trucks, motorcycles, recreational 
vehicles, and the sale, installation and servicing of automobile equipment and 
parts.  Typical uses include auto body repairs and painting, service garages, 
muffler shops, auto glass shops, and tire, battery and accessory stores. 

AUTO SERVICE STATION: 
Establishments or places of business primarily engaged in the retail sale of 
petroleum products along with the incidental sale of tires, batteries, replacement 
items, grocery/convenience items, and the provision of minor repair services.  
Typical uses include automobile filling or service stations. 
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AUTO WRECKING YARD: 
Property where motor vehicles or parts thereof, are maintained outdoors in an 
unlicensed, uninsured, wrecked, dismantled, and/or disassembled condition.  Auto 
wrecking yard shall not include the incidental storage of inoperable or disabled 
vehicles in conjunction with the operation of an auto or equipment repair service 
or fleet storage yard.  Auto wrecking yards must be licensed by the State 
Department of Motor Vehicles. 

AUXILIARY: 
A use or alteration of a structure or land which provides help or is directly 
associated with the conduct of the primary use of the property.  An auxiliary use or 
structure is located on-site, is temporary in nature, and is to be removed when a 
particular practice or function has been completed. 

BASE FLOOD: 
The flood having a one percent chance of being equaled or exceeded in any given 
year.  Designation on FIRM maps always includes the letters A or V. 

BASEMENT: 
That portion of a building between floor and ceiling which is partly below and partly 
above grade, but so located that the vertical distance from grade to the floor below 
is less than the vertical distance from grade to ceiling.  For floodplain management 
purposes, means an area of the building having its floor sub-grade (below ground 
level) on all sides. 

BED AND BREAKFAST: 
Uses and facilities accessory and subordinate to residential dwellings that provide 
traveler room and board for a fee on a daily or weekly room rental basis.  Each 
such facility shall not accommodate more than ten travelers at any one time, nor 
shall a party's length of stay exceed fourteen consecutive days. 

BUILDING AND GARDEN SALES: 
Retail sales directed to contractors and home owners offering materials and 
supplies for construction and home improvement such as lumber and hardware 
supplies, fixtures, garden supplies and nursery stock.  Typical uses include 
lumberyards, plumbing and electrical stores, paint and hardware stores, and plant 
nurseries.  

BUILDING HEIGHT: 
The vertical distance from the grade plane to the average height of the highest roof 
surface.  For the purpose of determining the height limits of all airport hazard zones 
set forth in the Land Development Code and shown on the Airport Hazard Zoning 
Map, the datum shall be mean sea level elevation unless otherwise specified. 
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BUILDING SETBACK LINE: 
The minimum distance required between the property line of a lot or parcel of land 
and any point of the vertical wall of a building or structure, exclusive of those 
architectural features permitted to extend into yards or open spaces. 

CAMPGROUND: 
Generally, an area of land or water maintained, intended, or used for the purpose 
of supplying temporary or overnight living accommodations for public or private 
use, by providing designated areas for the placement of trailers, tents, yurts, 
buses, automobiles or sleeping bags, recreational vehicles, or other types of 
shelter and may include buildings to provide services to the patrons, such as, 
restrooms, bathing, laundry, and commissary facilities.  Campgrounds may be 
either public or private. 

CAMPGROUND ACCESSORIES: 
Any portable, demountable or permanent structure or building, located within a 
public or private campground, intended for use by visitors and employees.  
Campground accessories include, but are not limited to, restrooms, laundry, 
bathing and sanitation facilities, picnic shelters, play areas and structures, and 
other amenities or support facilities. 

CAMPING: 
The occupancy of private property within a tent, tent-trailer, shelter, vehicle, or 
recreation vehicle not within an authorized/designated camping facility. 

CARPORT: 
A stationary structure consisting of a roof with its supports and not more than one 
wall or storage cabinet substituting for a wall, used for sheltering a motor vehicle. 

CEMETERY: 
Land used or intended to be used for the burial or internment of the dead and 
dedicated for cemetery purposes.  Cemetery includes columbarium, crematories 
and mausoleums and may include mortuaries and chapels when operated in 
conjunction with and within the boundary of such cemetery. 

CHURCH: 
Facilities for public religious assembly such as customarily occurs in churches, 
synagogues and temples, but does not include parochial schools. 

CLASS I STREAMS: 
Waters which, are significant for domestic use, angling, water dependent 
recreation or the spawning, rearing or migration of game fish, and includes the 
water itself, any vegetation, aquatic life, habitats, and the beds and banks below 
the normal high water level which may contain water, whether or not water is 
actually present. 
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COLLECTOR STREET: 
Streets which serve internal traffic movement within an area such as a subdivision, 
and connect to arterial streets. 

COMMERCIAL ACTIVITY IN CONJUNCTION WITH FARM USE: 
The processing, packaging, treatment and wholesale distribution, and storage of 
a product primarily derived from farm activities in the local agricultural community. 
Also, retail sales of products, supplies and services to the agricultural community 
that support the production and harvesting of agricultural products. 

COMMERCIAL AGRICULTURAL ENTERPRISE: 
Consists of farm operations which will contribute in a substantial way to the area's 
existing agricultural economy, help maintain agricultural processors and 
established farm markets, not only what is produced, but how much and how it is 
marketed shall be considered. 

COMMERCIAL DAIRY FARM: 
A commercial dairy farm is a dairy operation that owns a sufficient number of 
producing diary animals capable of earning the gross annual income required by 
this Article/Chapter from the sale of fluid milk. 

COMMERCIAL POWER GENERATING FACILITY: 
A facility for the production of energy and its related or supporting facilities that:  

(a) Generates energy using means listed in ORS or OAR such as solar power, 
wind power, fuel cells, hydroelectric power, thermal power, geothermal 
power, landfill gas, digester gas, waste, dedicated energy crops available 
on a renewable basis or low-emission, nontoxic biomass based on solid 
organic fuels from wood, forest  or field residues but not including the 
production of biofuel as authorized by ORS 215.203(2)(b)(K) in all zones 
that allow “Farm Use” and 215.283(1)(r) and 215.283(2)(a) in the EFU zone;   

(b) Is intended to provide energy for sale; and  

(c) Does not include a net metering project established consistent with ORS 
757.300 and OAR chapter 860, division 39 or a Feed-in-Tariff project 
established consistent with ORS 757.365 and OAR chapter 860, division 
84. 

COMMERCIAL STABLE: 
Commercial operations for the boarding, breeding, raising and training of horses 
or llamas, but does not include an animal defined or classified as a specialty 
animal. 

COMMERCIAL TREE SPECIES: 
Trees recognized for commercial production under rules adopted by the State 
Board of Forestry pursuant to ORS 527.715.  
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COMMON AREA: 
An area (which may or may not meet the minimum lot/parcel size) that is created 
on a subdivision, partition or condominium plat for the sole purpose as stated in 
the declaration. 

COMMUNITY ASSEMBLY: 
Recreational, social, fraternal multipurpose facilities or buildings owned and 
operated by a governmental agency or nonprofit community organization. 

COMMUNITY PARK: 
Uses and facilities for public recreation within a neighborhood or community 
setting. 

COMPATIBLE: 
Capable of existing harmoniously, in agreement, or that which can be mixed 
without seriously interfering with another activity or use. 

CONDOMINIUM: 
An estate in real estate property consisting of an individual interest in common in 
a portion of real property together with a separate interest in space for residential, 
commercial, industrial or other purposes.  A condominium may include, in addition, 
a separate interest in other portions of such real property. 

CONTIGUOUS: 
Connected in such a manner as to form a single block of land. 

CREATION DATE: 
The recordation date of a document that creates a lot(s) or parcel(s), or the date 
of execution of an unrecorded land sale contract, deed, or other instrument 
intended to create new lots or parcels.  In resource zones, when a lot, parcel, unit 
of land or tract is reconfigured pursuant to applicable law after November 4, 1993, 
the effect being to qualify a lot, parcel or tract for the dwelling site, the date of 
reconfiguration is the date of creation. 

CUBIC FOOT PER ACRE: 
The average annual increase in cubic foot volume of wood fiber per acre for fully 
stocked stands at the culmination of mean annual increment as reported by the 
USDA Natural Resource Conservation Service (NRCS) soil survey.  

CUBIC FOOT PER TRACT PER YEAR: 
The average annual increase in cubic foot volume of wood fiber per tract for fully 
stocked stands at the culmination of mean annual increment as reported by the 
USDA Natural Resource Conservation Service (NRCS) soil survey. 

CUL-DE-SAC: 
A short street with one end open to traffic and terminated at the other end by a 
vehicle turnaround. 
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CULTURAL SERVICES: 
Governmental or nonprofit facilities for the preservation and exhibition of objects 
of permanent interest in one or more of the arts, sciences or humanities.  Typical 
uses include exhibition halls, galleries, museums, and libraries. 

CULTURED CHRISTMAS TREE: 
Means trees: (a) Grown on lands used exclusively for that purpose, capable of 
preparation by intensive cultivation methods such as plowing or turning over the 
soil; (b) Of a species for which the Department of Revenue requires a "Report of 
Christmas Trees Harvested" for purposes of ad valorem taxation; (c) Managed to 
produce trees meeting U.S.  No.  2 or better standards for Christmas trees as 
specified by the Agriculture Marketing Services of the United States Department 
of Agriculture; and (d) Evidencing of periodic maintenance of practices of sheering 
for Douglas fir and pine species, weed and brush control and one or more of the 
following practices: Basal pruning, fertilizing, insect and disease control, stump 
culture, soil cultivation, irrigation.  

CURRENT EMPLOYMENT FOR FARM USE: 
(A) Farmland, the operation or use of which is subject to any farm-related 
government program; (B) Land lying fallow for one year as a normal and regular 
requirement of good agricultural husbandry; (C) Land planted in orchards or other 
perennial, other than land specified in subparagraph (D) of this paragraph, prior to 
maturity; (D) Land not in an exclusive farm use zone which has not been eligible 
for assessment at special farm use value in the year prior to planting the current 
crop and has been planted in orchards, cultured Christmas trees or vineyards for 
at least three years; (E) Wasteland in an exclusive farm use zone, dry or covered 
with water, neither economically tillable nor grazeable, lying in or adjacent to and 
in common ownership with a farm use land and which is not currently being used 
for any economic farm use; (F) Land under buildings supporting accepted farm 
practices; (G) Water impoundment’s lying in or adjacent to and in common 
ownership with farm use land; (H) Any land constituting a wood-lot, not to exceed 
20 acres, contiguous to and owned by the owner of land specifically valued at true 
cash value for farm use even if the land constituting the wood-lot is not utilized in 
conjunction with farm use; (I) Land lying idle for no more than one year where the 
absence of farming activity is due to the illness of the farmer or member of the 
farmers immediate family.  For purposes of this paragraph, illness includes injury 
or infirmity whether or not such injury results in death; and (J) Any land described 
under ORS 32.267(l)(3). 

CUSTOM MANUFACTURING: 
Establishments and uses primarily engaged in on-site production of goods 
involving hand tools and minor mechanical means, with incidental direct sales of 
products produced on-site to members of the general public. 

  



11-11 

DATE OF CREATION AND EXISTENCE: 
When a lot, parcel or tract is reconfigured pursuant to applicable law after 
November 4, 1993, the effect of which is to qualify a lot, parcel or tract for the siting 
of a dwelling, the date of the reconfiguration is the date of creation or existence.  
Reconfiguration means any change in the boundary of the lot, parcel or tract.  

DESTINATION RESORT: 
A self-contained development that provides for visitor-oriented accommodations 
and developed recreational facilities in a setting with high natural amenities.  
Destination Resorts must meet the minimum statutory standards of development, 
as provided in ORS 197.435-467. 

DEVELOP: 
To bring about growth or availability, to construct or alter a structure, to conduct a 
mining operation, to make a physical change in the use or appearance of land, to 
divide land into parcels, or to create or terminate rights to access. 

DEVELOPMENT: 
Any man-made change to improved or unimproved real estate, including wetlands, 
riparian areas and open waters, including but not limited to buildings or other 
structures mining, dredging, filling, grading, paving excavation or drilling 
operations or storage of equipment or materials. 

DEVELOPMENT PERMIT: 
Any approval required under this code for the purpose of developing property, 
including but not limited to site plan approval, temporary use permit, conditional 
use permit, partition or subdivision approval, planned unit development, final 
development permit for a destination resort, or mobile home park approval. 

DISCRETE LOT OR PARCEL: 
A unit of land lawfully created by a subdivision or partition plat which established 
the lot or parcel as a separate or individual unit of land from other contiguous units 
of land in the same ownership. 

DISPOSAL SITE: 
Land and facilities used for the disposal, handling, or transfer of, or resource 
recovery from solid waste, including but not limited to dumps, landfills, sludge 
lagoons, sludge treatment facilities, disposal sites for septic tank pumping or 
cesspool cleaning service, transfer stations, resource recovery facilities, 
incinerators for solid waste delivered by public or by a solid waste collection service 
and composting plants; the term does not include a facility subject to the permit 
requirements of ORS 468.740; a landfill site which is used by the owner or person 
in control of the premises to dispose of soil, rock, concrete, or other similar non-
decomposable material unless the site is used by the public either directly or 
through a solid waste collection service; or a site licensed pursuant to ORS 
481.345. 
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DUST SENSITIVE USE: 
Real property normally used as a residence, school, church, hospital or similar 
use.  Property used in industrial or agricultural activities is not "dust sensitive" 
unless it meets the above criteria in more than an incidental manner. 

DUPLEX: 
Residential uses involving two attached, common wall dwelling units for ownership, 
lease or rental on the same lot or parcel. 

DWELLING: 
A building, combination of buildings, or portions thereof, designed or used for 
human occupancy for residential purposes. 

DWELLING UNIT: 
A single unit providing complete, independent living facilities for one or more 
persons, including permanent provisions for living, sleeping, eating, cooking and 
sanitation purposes. 

EASEMENT: 
A grant of the right to use a portion of land for specific purposes. 

EASTERN OREGON: 
That portion of the state lying east of a line beginning at the intersection of the 
northern boundary of the State of Oregon and the western boundary of Wasco 
County, thence south along the western boundaries of the counties of Wasco, 
Jefferson, Deschutes and Klamath to the southern boundary of the State of 
Oregon. 

EMERGENCY SERVICES: 
Facilities and services, which are devoted to public health and safety, including but 
not limited to fire houses and police stations. 

ENHANCEMENT: 
An action which, results in a long-term improvement of existing functional 
characteristics and processes that are not the result of a creation or restoration 
action.  

ENTERTAINMENT FACILITIES: 
Establishments or places primarily engaged in the indoor provision of cultural, 
entertainment or other events to spectators such as theaters or concert halls, and 
excluding those types of entertainment related facilities classified as extensive 
impact use types. 

EQUINE FACILITY: 
A building located on a farm which is used by the farm owner or the public for 
stabling or training equines, for riding lessons, or for training clinics.  "Equine 
facility" does not mean a dwelling, or a structure in which more than 10 persons 
are present at any one time. 
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ESEE: 
This acronym means the "economic, social, environmental and energy 
consequences" as defined in OAR 660-l6-005, that might result from prohibiting, 
restricting, or fully allowing a "conflicting" use.  A conflicting use is one which, 
negatively impact or be negatively impacted by the Goal 5 resource. 

ESSENTIAL SERVICES: 
Facilities and services which are necessary and accessory to the principle land 
use or development, and involve infrastructure such as pipelines, power lines and 
poles, distribution feeders, meter boxes and pump-houses.  Essential services 
may include, but are not limited to water, sewer, natural gas, cable and electric 
power service, and certain transportation improvements, as specified in Section 
50.040.A. 

EXPLORATION: 
For mining purposes, includes all activities conducted on or beneath the surface 
of the earth for the purpose of determining the presence, location, extent, grade or 
economic viability of a deposit.  "Exploration" does not include prospecting or 
chemical processing of minerals. 

EXPLOSIVE AND HAZARDOUS MATERIAL STORAGE: 
Storage of any quantity of materials possessing an explosive, corrosive, noxious, 
toxic nature that represents potential danger to the public unless dealt with in a 
qualified, professional manner. 

EXTENSIVE IMPACT SERVICES AND UTILITIES: 
Any public or private facilities, services and utilities which may have a substantial 
impact on surrounding land uses.  Typical uses include, but are not limited to: 
airports, detention and correction institutions, fairgrounds, disposal sites, 
incinerators, commercial power generating facilities, sports arenas and stadiums, 
outdoor theaters and amphitheaters, vehicular raceways, electrical transmission 
towers over 200 feet in height, commercial communication towers, recycle centers, 
natural gas or petroleum transmission pipelines, and certain transportation 
improvements, as specified in Section 50.040.B. 

FAMILY: 
An individual or two or more persons related by blood, marriage or law; or a group 
of not more than five persons (excluding servants) who need not be related by 
blood or marriage living together in a dwelling unit. 

FARM: 
As used in this code, "farm" is defined as land used for the primary purpose of 
raising, harvesting and selling of crops or by the feeding, breeding, management 
and sale of, or produce of, livestock, poultry, fur-bearing animals or honeybees or 
for dairying and the sale of dairy products or any other agricultural or horticultural 
use of animal husbandry or any combination thereof. 
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FARMWORKER HOUSING: 
Housing limited to occupancy by farmworkers and their immediate families, no 
dwelling unit of which is occupied by a relative of the owner or operator of the 
farmworker housing. 

FARM EQUIPMENT SALES/RENTAL/SERVICES: 
Establishments for the wholesale and retail sale, lease, rental, service, and 
incidental storage of farm and agricultural equipment.  Typical uses include farm 
implement and equipment dealers. 

FARM OPERATOR: 
A person who operates a farm, doing the work and making the day-to-day 
decisions about such things as planting, harvesting, feeding and marketing. 

FARM OR RANCH OPERATION: 
All lots or parcels of land in the same ownership that are used by the farm or ranch 
operator for farm use as defined in ORS 215.203.  

FARM STAND STRUCTURE: 
A structure that is designed and used for the sale of farm crops and livestock as 
provided in Article 54. A food stand is considered to be a farm stand structure. 

FARM UNIT: 
A single farm unit may consist of any number of contiguous parcels or tax lots, 
including parcels or tax lots separated only by a road or highway, which are 
managed jointly as a single farm unit in a given area. 

FARM USE: 
As defined in ORS 215.203. As used in the definition of "farm use" in ORS 215.203 
and in this ordinance:  

(a) “Preparation” of products or by-products includes but is not limited to the 
 cleaning, treatment, sorting, or packaging of the products or by-products; 
 and  

(b) “Products or by-products raised on such land” means that those products 
 or by-products are raised on the farm operation where the preparation 
 occurs or on other farm land provided the preparation is occurring only on 
 land being used for the primary purpose of obtaining a profit in money 
 from the farm use of the land. 

FINAL DECISION: 
The date when the final written order for a decision reached under procedures 
prescribed by this code is mailed to affected or interested persons. 

FLEET STORAGE: 
The temporary storage of operable motor vehicles for the purpose of regular 
business operations such as bus or delivery truck parking, heavy equipment 
storage yards, or for operations such as private tow-away and impound lots. 
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FLOOD OR FLOODING: 
A general and temporary condition of partial or complete inundation of normally 
dry land areas from: (l) The overflow of inland or tidal waters; (2) The unusual and 
rapid accumulation of runoff of surface waters from any source; (3) Mud- slides 
(i.e. mudflows) which are proximately caused by flooding as defined above and 
are akin to a river of liquid and flowing mud on the surfaces of normally dry land 
areas, as when earth is carried by a current of water and deposited along the path 
of the current. 

FLOOD FRINGE: 
The area of the floodplain lying outside of the floodway, but subject to periodic 
inundation from flooding. 

FLOOD INSURANCE RATE MAP (FIRM): 
The official map on which the Federal Insurance Administration has delineated 
both the areas of special flood hazards and the risk premium zones applicable to 
the community. 

FLOOD INSURANCE STUDY: 
The official report provided by the Federal Insurance Administration that includes 
flood profiles, the Flood Boundary-Floodway Map, and the water surface elevation 
of the base flood. 

FLOOD PLAIN OR FLOOD-PRONE AREA: 
Means any land area susceptible to being inundated by water from any source. 

FLOOD PLAIN MANAGEMENT: 
Means the operation of an overall program of corrective and preventative 
measures for reducing flood damage, including but not limited to emergency 
preparedness plans, flood control works and land development codes. 

FLOOD PROOFING: 
Means any combination of structural and non-structural additions, changes or 
adjustments to structures which reduce or eliminate flood damage to real estate or 
improved real property, water and sanitary facilities, structures and their contents. 

FLOODWAY: 
The channel of a river or other watercourse and the adjacent land areas that must 
be reserved in order to discharge the base flood without cumulatively increasing 
the water surface elevation more than one foot. 

FLOOR AREA: 
The total horizontal area of all floors of a building measured from the exterior 
surface of the outside walls including all floors below ground level. 
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FOOD AND BEVERAGE SALES: 
Retail sales of groceries, beverages and household items.  Typical uses include 
grocery stores, convenience stores, and bakeries. 

FOOD AND BEVERAGE SERVICE: 
Establishments or places of business primarily engaged in the sale of prepared 
food and beverages for on-premise consumption.  Typical uses include 
restaurants, cafes, fast food outlets including drive-through or drive-in 
establishments, and taverns. 

FOREST LANDS: 
As defined in Goal 4, are those lands acknowledged as forest lands, or, in the case 
of a plan amendment. Forest lands shall include:  

(a) Lands that are suitable for commercial forest uses, including adjacent or 
 nearby lands which are necessary to permit forest operations or practices; 
 and 

(b) Other forested land that maintain soil, air, water, and fish and wildlife 
 resources.  

FOREST OPERATION: 
Any commercial activity relating to the growing or harvesting of any forest tree 
species as defined in ORS 527.620(6).  

FOREST PRACTICE: 
Any operation conducted on or pertaining to forest land, including but not limited 
to reforestation of forest land, road construction and maintenance, harvesting of 
forest tree species, application of chemicals, and the disposal of slash. 

FOREST USE: 
The employment of land for the production of trees and the processing of forest 
products; for open space, buffers from noise, and visual separation of conflicting 
uses; watershed protection and wildlife and fisheries habitat; soil protection from 
wind and water; maintenance of clean air and water; outdoor recreational activities 
and related support services and wilderness values compatible with these uses; 
and grazing land for livestock. 

FREEWAY: 
A highway devoted to traffic movement with little or no land service function.  
Freeways are characterized by some degree of access control with few, if any, 
intersections at grade. 

GARAGE: 
Any building, with not less than 3 enclosed sides, which is used or intended to be 
used for automobile shelter or storage.  When fronting on a dedicated street or 
alley, such building shall have a door or doors. 
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GENERAL MANUFACTURING: 
Establishments, operations and uses engaged in the manufacturing, 
compounding, processing, assembling, packaging, treatment or fabrication of 
materials. 

GENERAL MERCHANDISE SALES: 
Large-scale establishments engaged in retail sales of a variety of home and 
personal items.  Typical uses include department stores, variety stores, discount 
department stores, and showroom/catalog stores. 

GEOTHERMAL RESOURCE: 
The natural heat of the earth, the energy, in whatever form, below the surface of 
the earth present in, resulting from, or created by, or which may be extracted from, 
the natural heat, and all minerals in solution or other products obtained from 
naturally heated fluids, brines, associated gasses, and steam, in whatever form, 
found below the surface of the earth, exclusive of helium or of oil, hydrocarbon gas 
or other hydrocarbon substances. 

GROUND LEVEL: 
The average level of the finished ground surface surrounding a building, measured 
at the center of all walls of the building. 

GOLF COURSE: 
An area of land with highly maintained natural turf laid out for the game of golf with 
a series of nine or more holes, each including a tee, a fairway, a putting green, and 
often one or more natural or artificial hazards. A "golf course" for purposes of this 
ordinance means a nine or 18 hole regulation golf course or a combination nine 
and 18 hole regulation golf course consistent with the following:  

(a) A regulation 18 hole golf course is generally characterized by a site of 
about 120 to 150 acres of land, has a playable distance of 5,000 to 7,200 
yards, and a par of 64 to 73 strokes;  

(b) A regulation nine hole golf course is generally characterized by a site of 
about 65 to 90 acres of land, has a playable distance of 2,500 to 3,600 
yards, and a par of 32 to 36 strokes;  

(c) Non-regulation golf courses are not allowed. "Non-regulation golf course" 
means a golf course or golf course-like development that does not meet 
the definition of golf course in this Subsection, including but not limited to 
executive golf courses, Par three golf courses, pitch and putt golf courses, 
miniature golf courses and driving ranges.  

GUEST RANCH: 
A facility for overnight lodging incidental and accessory to an existing livestock 
operation that qualifies as a farm use under ORS 215.203.  Guest ranch facilities 
may include a lodge, bunkhouse or cottage accommodations as well as passive 
recreational activities and food services. 
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HEAVY EQUIPMENT REPAIRS: 
Repair of motor vehicles such as aircraft, heavy-duty and commercial trucks, and 
construction equipment, as well as the sale, installation, and servicing of 
equipment and parts together with body repairs.  Typical uses include truck repair 
shops or motor freight maintenance operations. 

HEAVY EQUIPMENT SALES/RENTALS/SERVICE: 
Establishments for the wholesale and retail sale, lease, rental, service, and 
incidental storage of heavy and commercial trucks, heavy construction equipment 
and aircraft.  Typical uses include truck sales dealers or heavy construction 
equipment dealers. 

HEAVY INDUSTRIAL: 
Establishments, operations and uses engaged in the primary manufacturing and 
processing of raw materials and which may produce and omit objectionable odors 
or noises.  Typical uses include sawmills, pulp and paper mills, concrete or asphalt 
batch plants, or steel and metal fabrication. 

HIGH-VALUE FARMLAND: 
 (a) High Value Farmland: Land in a tract composed predominantly of soils that 

are:  

(1) Irrigated and classified prime, unique, Class I or II; or  

(2) Not irrigated and classified prime, unique, Class I or II.  

(b) In addition to that land described in Subsection X.02 U(1), high-value 
farmland includes tracts growing specified perennials as demonstrated by 
the most recent aerial photography of the Agricultural Stabilization and 
Conservation Service of the U.S. Department of Agriculture taken prior to 
November 4, 1993. "Specified perennials" means perennials grown for 
market or research purposes including, but not limited to, nursery stock, 
berries, fruits, nuts, Christmas trees, or vineyards, but not including seed 
crops, hay, pasture or alfalfa;   

HISTORICAL RESOURCES: 
Those districts, sites, buildings, structures and artifacts, which have a relationship 
to events or conditions of the human past. 

HISTORIC SITE: 
A location, structure or object having local, regional, statewide or national historic 
significance as indicated in the Klamath County Comprehensive Plan. 

HOME DAY CARE: 
A State-licensed facility that provides care to more than twelve children in the home 
of the day care provider, including a day nursery, nursery school, or similar 
operation, but not including facilities primarily for education or training in a specific 
subject such as athletics, dance, drama, music or religion; or a facility that is 
operated by a school district or governmental agency. 
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HOME FURNISHINGS AND APPLIANCES: 
Retail establishments engaged in the sale of home furnishings such as furniture 
and appliances, floor coverings, fireplaces, and spas. 

HOME OCCUPATION: 
Home occupation refers to an occupation or enterprise carried on within a dwelling 
or accessory building for the financial gain by a member of the immediate family 
residing within the dwelling.  The occupation must be ACCESSORY to the primary 
use of the home as a residence.  Typical home occupations are professional 
services or crafts such as dressmaking, tutoring, music lessons, etc.  Accessory 
uses shall not require internal or external modifications to the dwelling or accessory 
building or require the use of machinery, tools or equipment not associated with 
residential use. 

HOSPITAL: 
An institution providing physical or mental health services, inpatient or overnight 
accommodations, and medical or surgical care of the sick or injured. 

HOTEL/MOTEL: 
Lodging services involving the provision of room and/or board on the premises. 

IMPROVEMENTS: 
Physical facilities and infrastructure, including but not limited to curbs, gutters, 
sidewalks, street lights, street signs, roadbed, road surface, storm drains and 
appurtenances, fire hydrants, sanitary sewers and appurtenances, and 
underground utilities. 

INDOOR SPORTS AND RECREATION: 
Establishments or places primarily engaged in the provision of sports or recreation 
by and for participants; spectators are typically incidental and on a nonrecurring 
basis.  Typical uses include bowling alleys, skating rinks, firearm and archery 
ranges, sports and racket clubs. 

IRRIGATED: 
Watered by artificial or controlled means such as sprinklers, furrows, ditches or 
spreader dikes. An area or tract is "irrigated" if it is currently watered, or has 
established rights to use water for irrigation, including such tracts that receive 
water for irrigation from a water or irrigation district or other provider. For the 
purposes of this Chapter, an area or tract within a water or irrigation district that 
was once irrigated shall continue to be considered "irrigated" even if the irrigation 
water was removed or transferred to another tract. 

KENNEL: 
A lot or building in which four or more dogs, cats, pot-bellied pigs or other small 
animals (excluding livestock) at least four months of age are kept commercially for 
board, breeding, training or sale. 
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LANDSCAPING: 
The planning and maintenance of some combination of trees, shrubs, vines, 
ground covers, flowers or lawns. In addition, the combination or design may 
include natural features such as rock and stone and structural features, including 
but not limited to fountains, reflecting-pools, artworks, screens, walls, fences and 
benches. 

LAND USE DECISION: 
A decision or determination that concerns the adoption, amendment or application 
of the Statewide Planning Goals, a Comprehensive Plan provision or a Land 
Development Code provision.  "Land Use Decision" does not include a decision or 
determination made under land use standards that do not require judgment, or a 
decision or determination on a subdivision or land partition located within an urban 
growth boundary where the decision is consistent with clear and object standards, 
or a decision on a building permit which does not require interpretation or the 
exercise of factual, policy or legal judgment. 

LARGE ANIMAL VETERINARY SERVICES: 
Professional services primarily engaged in treating large animals such as cattle, 
horses, sheep, goats, pigs and llamas in connection with farm operations. 

LAWFUL CREATION: 
Any building, structure, use, lot, parcel, tract, or unit of land that complied with land 
use laws or regulations in effect at the time of its creation or establishment. 

LAWFULLY ESTABLISHED UNIT OF LAND: 
A lot or parcel created pursuant to ORS 92.010; or another unit of land created in 
compliance with all applicable planning, zoning and subdivision or partition 
ordinances or regulations in effect at the time of creation; or by deed or land sales 
contract, if there were no applicable planning, zoning or subdivision or partition 
ordinances in effect at the time of creation.  "Lawfully established unit of land" does 
not include a unit of land created solely to establish a separate tax account for 
assessment purposes. 

LIVING HISTORY MUSEUM: 
A facility designed to depict and interpret everyday life and culture of some specific 
historic period using authentic buildings, tools, equipment and people to simulate 
past activities and events. 

LOCAL STREET: 
Streets which, provide access to individual adjacent lots, and connect to a collector 
street. 

LOT: 
A single unit of land that is created by a subdivision of land as provided in ORS 
92.010. 
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LOT AREA: 
The total area included within the lot lines of a lot or parcel of land. 

LOT, CORNER: 
A lot or parcel of land situated at the intersection of 2 or more streets and/or 
highways, which streets or highways have an angle of intersection, measured 
within said lot or parcel of land, of not more than 135 degrees. 

LOT DEPTH: 
The distance between the midpoints of the front and rear lot lines. 

LOT, FLAG: 
A unit of land whose main body is connected to a street, road, or easement with 
access to a street or road by a narrow strip of land. 

LOT LINE, FRONT: 
The lot line separating the lot from the street or in the case of a corner lot, a line 
separating the lot from the street on which the development or contemplated 
development will face. 

LOT LINE, REAR: 
A lot line which is opposite and most distant from the front lot line.  For a triangular 
shaped lot, the rear lot line shall mean a line having a length of not less than l0 
feet within the lot which is parallel to the front lot line, or parallel to the chord of a 
curved front lot line, and at the maximum distance from the front lot line. 

LOT LINE, SIDE: 
Any lot boundary line which, is not a front lot line or a rear lot line. 

LOT, SUBSTANDARD: 
A lot whose area, width or depth is less than that required by the zone in which it 
is located. 

LOT, DOUBLE FRONTAGE: 
An interior lot having a frontage on 2 streets, roads or highways. 

LOT WIDTH: 
The distance between the side lot lines measured at right angles to the side lot 
lines measured at the front lot line. 

LOWEST FLOOR: 
The lowest floor of the lowest enclosed area (including basement).  An unfinished 
or flood resistant enclosure, usable solely for parking of vehicles, building access 
or storage, in an area other than a basement area, is not considered a building's 
lowest floor, provided that such enclosure is not built so as to render the structure 
in violation of the applicable non-elevation design requirements of this code. 
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MAJOR HIGHWAY: 
A principal travel route around or between cities or communities with controlled at-
grade intersections. 

MANUFACTURED DWELLING: 
Defined under ORS 446.003(25)(a): 

(a) Residential Trailer, a structure constructed for movement on the public 
highways that has sleeping, cooking and plumbing facilities, that is intended 
for human occupancy, that is being used for residential purposes and that 
was constructed before January 1, 1962. 

(b) Mobile Home, a structure constructed for movement on the public highways 
that has sleeping, cooking and plumbing facilities, that is intended for 
human occupancy, that is being used for residential purposes and that was 
constructed between January 1, 1962 and June 15, 1976, and met the 
construction requirements of Oregon mobile home law in affect at the time 
of construction. 

(c) Manufactured Home, a structure constructed for movement on the public 
highways that has sleeping, cooking and plumbing facilities, that is intended 
for human occupancy, that is being used for residential purposes and that 
was constructed in accordance with federal manufactured housing 
construction and safety standards regulations in effect at the time of 
construction. 

MANUFACTURED/MOBILE HOME PARK: 
Any place where four or more manufactured dwellings as defined in ORS 446.003 
and Article 11 of the Klamath County Land Development Code are located within 
500 feet of one another on a lot, tract, or parcel of land under the same ownership, 
the primary purpose of which is to rent space or keep space for rent to any person 
for a charge or fee paid or to be paid for the rental or use of the facilities or to offer 
space free in connection with securing the trade or patronage of such person.  
"Manufactured Home Park" does not include a lot or lots located within a 
subdivision being rented or leased for occupancy by no more than one 
manufactured dwelling per lot if the subdivision was approved by the local 
government unit having jurisdiction by ordinance. 

MEDICAL HARDSHIP: 
A temporary circumstance caused by serious illness or infirmity, and confirmed by 
a licensed medical practitioner (Medical Doctor, Physicians Assistant or Nurse 
Practitioner). 

MEDICAL SERVICES: 
Private or public facilities for the provision of health care, treatment or rehabilitation 
of patients, either on and outpatient or residential basis.  Uses may include 
necessary and accessory administrative, professional, maintenance, and 
transportation services.  Typical uses include hospitals, clinics, and residential care 
facilities for more than 15 individuals. 
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MINERALS: 
Soil, coal, clay, stone, sand, gravel, metallic ore and any other solid material or 
substance excavated for commercial, industrial or construction use from natural 
deposits. 

MINI-STORAGE FACILITY - OUTDOORS: 
A business consisting of one or more structures which are divided into separate, 
enclosed units with individual accesses which are then rented, leased or sold to 
other entities for the primary purpose of storing goods or materials. 

MINING, AGGREGRATE: 
This use includes all or any part of the process of mining by the  removal of 
overburden and the extraction of natural mineral deposits thereby exposed by any 
method including open-pit mining operations, auger mining operations, 
processing, surface impacts of underground mining, production of surface mining 
refuse and the construction of adjacent or off-site borrow pits except those 
constructed for use as access roads. “Mining” does not include excavations of 
sand, gravel, clay, rock or other similar materials conducted by a landowner or 
tenant on the landowner or tenant’s property for the primary purpose of 
reconstruction or maintenance of access roads and excavation or grading 
operations conducted in the process of farming or cemetery operations, on-site 
road construction or other on-site construction or nonsurface impacts of 
underground mines. 

MITIGATION: 
The minimizing or offsetting of impacts by the provision of on or off-site 
improvement or compensation which benefits impacted property owners, 
resources, and the public interest.  Mitigation measures include, but are not limited 
to, the provision of additional fish and wildlife habitat, conservation easements, on- 
or off-site screening and buffering, compensation for the maintenance of existing 
off-site screening, fees in lieu of improvements, and similar arrangements which 
are agreed to in writing by the affected parties, and which relate to and are 
necessitated by a surface mining development or operation. 

MULTIPLE FAMILY DWELLING: 
Residential uses involving three or more attached, common wall dwelling units for 
individual ownership, lease or rental on the same lot or parcel.  Typical uses 
include apartments, townhouses and condominiums. 

NECESSARY: 
A use or structure that will contribute substantially to the effective and efficient 
primary use of the property. 

NEW CONSTRUCTION: 
Means structures for which the start of construction commenced on or after the 
effective date of a flood plain management (land development code) adopted by a 
community and includes any subsequent improvements to such structures. 
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NET METERING POWER FACILITY: 
A facility for the production of energy that: 

(a) Generates energy using means listed in ORS or OAR such as solar power, 
wind power, fuel cells, hydroelectric power, landfill gas, digester gas, waste, 
dedicated energy crops available on a renewable basis or low-emission, 
nontoxic biomass based on solid organic fuels from wood, forest or field 
residues but not including the production of biofuel as authorized by ORS 
215.203(2)(b)(K) in all zones which allow “Farm Use” and 215.283(1)(r) in the 
Exclusive Farm Use zone; 

(b) Is intended to offset part of the customer-generator’s requirements for energy; 

(c) Will operate in parallel with a utility’s existing transmission and distribution 
facilities; 

(d) Is consistent with generating capacity as specified in ORS 757.300 and/or OAR 
860-039-0010 as well as any other applicable regulations; 

(e) Is located on the same tract as the use(s) to which it is accessory and the power 
generating facility, tract, and use(s) are all under common ownership and 
management. 

NON-COMMERCIAL/STAND-ALONE POWER GENERATING FACILITY: 
A facility for the production of energy that: 

(a) Generates energy using means listed in ORS or OAR such as solar power, 
wind power, fuel cells, hydroelectric power, landfill gas, digester gas, waste, 
dedicated energy crops available on a renewable basis or low-emission, 
nontoxic biomass based on solid organic fuels from wood, forest or field 
residues but not including the production of biofuel as authorized by ORS 
215.203(2)(b)(K) in all zones which allow “Farm Use” and 215.283(1)(r) in 
the Exclusive Farm Use zone; 

(b) Is intended to provide all of the generator’s requirements for energy for the 
tract or the specific lawful accessory use that it is connected to; 

(c) Operates as a standalone power generator not connected to a utility grid; 
and 

(d) Is located on the same tract as the use(s) to which it is accessory and the 
power generating facility, tract, and use(s) are all under common ownership 
and management. 

NONPRECISION INSTRUMENT RUNWAY: 
A runway having an existing instrument approach procedure utilizing air navigation 
facilities with only horizontal guidance.  It also means a runway for which a non-
precision approach is planned and is so indicated on an FAA approved airport 
layout plan; a military service's approved military airport layout plan; any other FAA 
planning document, or military service's military airport planning document.  
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NUISANCE: 
Anything that interferes with the use or enjoyment of property, endangers personal 
or public health or safety, or is offensive to the senses. 

OIL AND GAS: 
Crude petroleum oil and all other hydrocarbons which are produced in liquid or by 
ordinary production methods, and all other natural gas and hydrocarbons that were 
originally in a gaseous phase in the reservoir. 

OPEN PLAY FIELD: 
A large, grassy area with no structural improvements intended for outdoor games 
and activities by park visitors. The term does not include developed ballfields, golf 
courses or courts for racquet sports. 

OREGON FOREST PRACTICES ACT: 
Oregon Revised Statutes 527.610 to 527.730 and 527.990 

ORGANIZER: 
Includes any individual who holds, stages or sponsors an Outdoor Mass Gathering, 
and the owner, lessee or possessor of the real property upon which the Outdoor 
Mass Gathering is to take place. 

OUTDOOR ADVERTISING SIGN: 
A sign which advertises goods, products or services which are not sold, 
manufactured or distributed on or from the premises on which the sign is located, 
or facilities not located on the premises on which the sign is located. 

OUTDOOR MASS GATHERING: 
A gathering, as defined by ORS 433.735, that is an actual or reasonably 
anticipated assembly of more than 1,000 persons which continues or can 
reasonably be expected to continue for more than 24 consecutive hours but less 
than 120 hours within any three-month period and which is held primarily in open 
spaces and not in any permanent structure. Any decision for a permit to hold an 
outdoor mass gathering as defined by statute is not a land use decision and is 
appealable to circuit court. Outdoor mass gatherings do not include agri-tourism 
events and activities as provided for by ORS 215.283(4). 

OVERBURDEN: 
Earth or rock that lies above a natural deposit of a mineral as defined in Article 11 
of the Klamath County Land Development Code. 

OWNER: 
The individual, firm, association, syndicate, partnership or corporation having 
proprietary interest in real property. 
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PARCEL: 
A single unit of land created by: (1) a partition of land as defined in ORS 92.010 in 
compliance with all land use standards then applicable; or (2) deed or land sales 
contract, if there were no applicable land use or partitioning regulations then in 
effect.  The term "parcel" does not include a unit of land created solely to establish 
a separate tax account for assessment purposes. 

PARKING SERVICES: 
Private or public facilities for temporary parking of automobiles in parking garages 
or lots and may involve a fee. 

PARKING SPACE: 
A readily accessible area, not including driveways, ramps, loading or work areas, 
maintained exclusively for the parking of l motor vehicle. 

PARTITION: 
To divide land into 2 or 3 parcels of land within a calendar year, but does not 
include: a division of land resulting from a lien foreclosure, foreclosure of a 
recorded contract for sale of real property or the creation of cemetery lots; or an 
adjustment of a property line by the relocation of a common boundary where an 
additional unit of land is not created and where the existing unit of land reduced in 
size by the adjustment complies with any applicable land development ordinance; 
or a sale or grant by a person to a public agency or public body for state highway, 
county road or other right-of-way purposes provide that such road or right-of-way 
complies with the Comprehensive Plan and ORS 215.283(2)(q) to (s).  However, 
any property divided by the sale or grant of property for state highway, county road, 
city street or other right of way purposes shall continue to be considered a single 
unit of land until such time as the property is further subdivided or partitioned. 

PARTITION PLAT: 
A final map, prepared pursuant to ORS 92, containing all the descriptions, 
locations, specifications, provisions and necessary information concerning a land 
partition, that is consistent with an approved tentative plat. 

PATIO: 
A roofed area permanently open on not less than 3 sides and used solely for 
outdoor living. 

PERMIT: 
Discretionary approval of a proposed development of land. 

PERSON: 
Any individual, firm, co-partnership, joint venture, association, social club, fraternal 
organization, corporation, estate, trust, business trust, receiver, syndicate, district, 
political subdivision, foreign country, or any other group or combination acting as 
a unit. 
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PERSONAL SERVICES: 
Commercial establishments primarily engaged in the provision of support services 
to other business, or services of a personal or nonprofessional nature.  Business 
activity may be conducted on the premises or off-premise.  Typical uses include 
barber and beauty shops, shoe repair, office maintenance services, health fitness 
studios, photographers, film processing shops, funeral and mortuary services, 
travel agencies, laundry and dry cleaning establishments, secretarial services.  

PERSONAL USE AIRPORT: 
An airstrip or helicopter pad including associated hangar, maintenance and service 
facilities restricted, except for aircraft emergencies, to use by the owner, and on 
an infrequent and occasional basis, by invited guests, and by commercial aviation 
activities in connection with agricultural operations.  No aircraft may be based on 
a personal use airport other than those owned or controlled by the owner of the 
airstrip. 

PLANNED UNIT DEVELOPMENT: 
A development based on a comprehensive and complete design or plan identifying 
all uses of the land for the development. 

POLLUTION: 
A violation of applicable county, state, or federal environmental quality statutes, 
rules or standards. 

PRACTICABLE: 
That which may be done, practiced or accomplished, or that which is performable, 
feasible or possible. 

PRECISION INSTRUMENT RUNWAY: 
A runway having an existing instrument approach procedure utilizing an Instrument 
Landing System (ILS) or a Precision Approach Radar (PAR).  It also means a 
runway for which a precision approach system is planned and is so indicated on 
an FAA-approved airport layout plan; any other FAA planning document, or military 
service's military airport planning document. 

PREEXISTING: 
Something that was lawfully established prior to the adoption of current zoning 
regulations.  A building, structure, lot, parcel, unit of land preexisting. 

PREPARATION: 
As it applies to the definition of “Farm use” in ORS 215.203, preparation includes 
but is not limited to the cleaning, treatment, sorting or packaging of farm products 
or by-products. 
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PRIMARY OR PRINCIPLE USE: 
The first use to which property is or may be devoted, and to which all other uses 
on the premises are accessory or secondary uses.  As used relative to dwelling 
units, the primary dwelling would be the first dwelling unit to be located on a specific 
parcel or lot. 

PRIMARY PROCESSING OF FOREST PRODUCTS: 
The initial treatments of logs or other forest plant or fungi materials to prepare them 
for shipment for further processing or to market, including, but not limited to, 
debarking, peeling, drying, cleaning, sorting, chipping, grinding, sawing, shaping, 
notching, biofuels conversion, or other similar methods of initial treatments. 

PRIMARY SURFACE: 
A surface longitudinally centered on a runway.  When the runway has a specially 
prepared hard surface, the primary surface extends 200 feet beyond each end of 
that runway; but when the runway has no specially prepared hard surface, or 
planned hard surface, the primary surface of a runway will be that width prescribed 
in Part 77 of the Federal Aviation Regulations (FAR) for the most precise approach 
existing or planned for either end of that runway.  The elevations of any point on 
the primary surface is the same as the elevation of the nearest point on the runway 
centerline. 

PRINCIPALLY ENGAGED IN FARM USE:  
As it refers to primary farm dwellings and accessory farm dwellings, a person is 
principally engaged in the farm use of the land when the amount of time that an 
occupant of the dwelling is engaged in farm use of the property is similar to the 
average number of hours that is typically required for a full- time employee of the 
relevant type of farm use, whether that person is employed off the farm or not. Only 
one resident of a household need meet the “principally engaged” test, or the test 
may be met collectively by more than one household member. 

PRIVATE PARK: 
Land that is used for low impact casual recreational uses such as picnicking, 
boating, fishing, swimming, camping, and hiking or nature-oriented recreational 
uses such as viewing and studying nature and wildlife habitat, and may include 
play areas and accessory facilities that support the activities listed above, but does 
not include tracks for motorized vehicles or areas for target practice or the 
discharge of firearms. 

PROCESSED: 
As it applies to farm stands, processed crops and livestock means farm products 
that have been converted into other products through canning, drying, baking, 
freezing, pressing, butchering or other similar means of adding value to the farm 
product, including the addition of incidental ingredients, but not including the 
conversion of farm products into food items that are prepared on-site or intended 
for on-site consumption.  
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PROCESSING: 
For mining purposes includes, but is not limited to crushing, washing, milling and 
screening as well as the batching and blending of mineral aggregate into asphalt 
and Portland cement concrete. 

PROFESSIONAL OFFICES: 
Commercial office related activities primarily related to professional, executive, 
management, or administrative services typically directed to the public and 
conducted on the premises.  Typical uses include doctor and dentist offices, small 
animal veterinary services, legal offices, real estate and related services, financial 
services, banks, research laboratories and development firms. 

PROOF OF LEGAL ACCESS: 
Legally recorded documentation or public permit establishing the right of ingress 
and egress to a lot, parcel, unit of land, or tract. 

PROPERTY LINE: 
A property line shall be a division line between two abutting properties which are 
in separate ownership. 

PROPERTY LINE ADJUSTMENT: 
A relocation of the division line between two abutting properties which are in 
separate ownership. 

PUBLIC IMPROVEMENTS: 
Physical facilities and infrastructure, including but not limited to curbs, gutters, 
sidewalks, street lights, street signs, roadbeds, road surfaces, storm drains and 
appurtenances, fire hydrants, sanitary sewers and appurtenances, and utilities. 

PUBLIC PARK: 
A public area intended for open space and outdoor recreation use that is owned 
and managed by a city, county, regional government, state or federal agency, or 
park district and that may be designated as a public park in the applicable 
comprehensive plan and zoning ordinance. 

PUBLIC ROAD: 
A road over which the public has a right of use that is a matter of public record. 
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PUBLIC UTILITY: 
Any corporation, including municipal or quasi-municipal corporation, service 
district, company, individual, or association that owns or operates any plant or 
equipment. 

(a) For the conveyance of telegraph or telephone messages, with or without 
wires; 

(b) For the transportation of water, gas, or petroleum products by pipeline; 

(c) For the production, transmission, delivery of furnishing of heat, light, water, 
or electricity; 

(d) For the transmission and delivery of television pictures and sound by 
cables; 

(e) For the transportation of persons or property by street railroads or other 
street transportation or common carriers; 

(f) For the treatment and disposal of sewage waste; or 

(g) For the disposal of storm water runoff. 

QUARRY: 
Any place on a lot or parcel of land where dirt, soil, sand, gravel, rock, clay, 
decomposed granite, or other similar material is removed by excavation or 
otherwise.  Quarry shall include mining operations, including washing, crushing, 
screening, and temporary storage, for the removal of ores, precious stones, or 
other solid minerals. 

QUASI-JUDICIAL: 
A decision made by a review body by applying existing law and policy to specific 
situations and evidence (although not necessarily just facts that can be objectively 
measured) in order to reach decisions that involve discretionary judgment. 

RAMADA: 
A stationary structure having a roof extending over a manufactured structure, 
which may also extend over a patio or parking space for motor vehicles, and is 
used principally for protection from snow, sun or rain. 

RECLAMATION: 
The employment in a surface mining operation of procedures designed to 
minimize, as much as practical, the disruption of the surface mining operation and 
to provide for the rehabilitation of any such surface resources adversely affected 
by such mining operations through the rehabilitation of plant cover, soil stability, 
water resource and other measures appropriate to the subsequent beneficial use 
of mined and reclaimed land. 

RECONFIGURATION, BOUNDARY: 
Any change made to the boundary of a lot, parcel, tract, or unit of land. 
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RECREATIONAL VEHICLE (RV): 
A vacation trailer or other unit with or without motive power which was designed 
for human occupancy, has sleeping, cooking and plumbing facilities, and has a 
gross floor space of less than 400 square feet.  Typical uses include camping-
trailers, motor homes, bus conversions, travel trailers, or any vehicle converted for 
use or partial use as a recreational vehicle.  The unit is identified as a recreational 
vehicle by the manufacturer or converter. 

RECREATIONAL VEHICLE PARK. 
A lot, parcel, tract, or unit of land upon which two (2) or more recreational vehicle 
(RV) sites are located, established or maintained for the general public as 
temporary living quarters for recreational or vacation purposes. 

RELATIVE: 
A spouse, child, parent, stepparent, grandchild, grandparent, step-grandparent, 
sibling, stepsibling, niece, nephew or first cousin. 

REPAIR SERVICE: 
Establishments primarily engaged in the provision of repair services for durable 
and non-durable goods, exclusive of automotive and related equipment repairs.  
Typical uses include appliance repair shops, alteration and tailor shops, and 
instrument repair shops. 

REPLAT: 
The act of platting the lots, parcels and easements in a recorded subdivision or 
partition plat to achieve a reconfiguration of the existing plat or to increase or 
decrease the number of lots in the subdivision. 

RESIDENTIAL CARE FACILITY: 
A facility licensed by or under the authority of the Oregon Department of Human 
Resources which provides residential care alone or in conjunction with treatment 
or training or combination thereof for 6 to 15 individuals who need not be related.  
Staff persons required to meet Department of Human Resources licensing 
requirements shall not be counted in the number of facility residents, and need not 
be related to each other or to any resident of the facility. 

RESIDENTIAL CARE HOME: 
A home licensed by or under the authority of the Oregon Department of Human 
Resources which provides residential care along or in conjunction with treatment 
or training for 5 or fewer residents who need not be related.  Staff persons required 
to meet Department of Human Resources licensing requirements shall not be 
counted in the number of facility residents, and need not be related to each other 
or to any resident of the facility. 
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RESORT: 
Lodging and food services provided for the traveling public, with particular 
emphasis on outdoor amenities and recreation opportunities. 

RESORT COMMUNITY: 
A “Resort Community” is an unincorporated community that was established 
primarily for the continues to be used primarily for recreation or resort purposes; 
and (a) includes residential and commercial uses, and (b) provides for both 
temporary and permanent residential occupancy, including overnight lodging and 
accommodations. 

RESTORATION: 
The revitalization, returning or replacing of original attributes and amenities, such 
as natural biological productivity, aesthetic and cultural resources, which have 
been diminished or lost by past alterations, activities or catastrophic events. 

RETAIL SALES: 
Commercial businesses primarily engaged in the sale of commonly used goods 
and general merchandise directly to the public.  Typical uses include bicycle shops, 
bookstores, camera shops, clothing and shoes stores, florists, stereo and record 
stores, toy stores, video rentals. 

REVIEW BODY: 
The Klamath County Planning Director or designee, the Klamath County Hearings 
Officer, the Klamath County Planning Commission or the Klamath County Board 
of Commissioners. 

RIGHT-OF-WAY: 
The area between boundary lines of a street, road or other easement. 

RIPARIAN AREA: 
The area adjacent to a river, lake, or stream consisting of the area of transition 
from an aquatic ecosystem to a terrestrial ecosystem. 

ROAD: 
A public or private way which is created to provide ingress and egress for persons 
to one or more lots parcels, areas or tracts of land, excluding a private way that is 
created to provide ingress or egress in conjunction with the use of such land for a 
forestry, mining, or agricultural purpose means the primary, but not the casual or 
incidental use of land for this purpose. 

RUNWAY 7-25: 
A Visual Utility Runway located at the City of Klamath Falls Airport/Kingsley Field, 
aligned in an east-west direction and designated as a primary runway. 
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RUNWAY 14: 
A Non-precision Instrument Runway located at the City of Klamath Falls 
Airport/Kingsley Field, aligned in a southeasterly direction and designated as a 
crosswind runway. 

RUNWAY 32: 
A Precision Instrument Runway located at the City of Klamath Falls 
Airport/Kingsley Field, aligned in a northwest direction and designated as a primary 
runway. 

RURAL COMMUNITY: 
An unincorporated community primarily composed of permanent residential 
dwellings, which includes at least two (2) other uses that provide commercial, 
industrial, or public services (e.g., schools, churches, grange halls, post offices) to 
the community, the surrounding rural area, or to persons traveling through the 
area.  

RURAL SERVICE CENTER: 
An unincorporated community consisting primarily of commercial or industrial uses 
providing goods and services to the surrounding rural area or to persons traveling 
through the area, but which also includes some permanent residential dwellings. 

RURAL LAND: 
Rural lands are those which are outside the urban growth boundary and are: (a) 
Nonurban agricultural, forest or open space lands, or (b) Other lands suitable for 
sparse settlement, small farms or acreage home-sites with no or hardly any public 
services, and which are not suitable, necessary or intended for urban use. 

RURAL COMMUNITY: 
Rural communities are nearly identical in function as rural service centers.  Rural 
communities, however, have both community sewer and water systems which 
allow for greater development densities (one dwelling unit per 5,000 square feet). 

RURAL SERVICE CENTER: 
An unincorporated industrial and/or convenience-commercial and residential 
center of a nature and size only as required to serve the needs of the surrounding 
rural lands.  Typically, rural service centers are isolated, rather compact and 
located at junctions of principal rural roads or at other strategic locations.  The 
absence of key public facilities (community sewer and water systems) limit 
development densities to a maximum of one dwelling unit per acre. 

SCHOOL: 
Public, private and parochial preschool, elementary, junior and senior high 
schools, colleges and trade schools together with incidental administrative, 
maintenance and recreational facilities. 
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SCRAP OPERATIONS: 
Operations primarily engaged in dismantling, storage, processing or reprocessing 
of used or waste materials with the intent of reuse.  Typical uses include junk yards 
or salvage yards. 

SEASONAL OR TRANSIENT BUSINESSES: 
Any trade, profession, occupation or pursuit conducted for gain, including those 
pursuits by fraternal organizations, clubs, lodges and similar places or 
establishments other than those that have IRS tax exempt [IRC 501(c)] status 
which operates an enterprise located in the unincorporated area of Klamath 
County for a period of more than two days and less than ninety days.  The hours 
of operation of permitted businesses are limited to the hours of 6:00 a.m. to 10:00 
p.m. 

SERIES PARTITIONED LAND AND SERIES PARTITION: 
A series of partitions of land located within this state resulting in the creation of four 
or more parcels over a period of more than one calendar year. 

SIGN: 
Any method of display or part thereof, for visual communication that includes any 
announcement, declaration, demonstration, display, illustration or insignia which is 
used to advertise or promote the interest of any person, business, group or 
enterprise and includes accessory signs and outdoor advertising.  "Sign" does not 
include official notices issued by any court or public body or officer, notices posted 
by any public officer in performance of a public duty, or by any person giving legal 
notice, directional warning or information structure required or authorized by law 
or by federal, state or county authority or permanent memorial or historical signs, 
plaques or markers. 

SINGLE FAMILY DWELLING: 
Residential uses involving site built dwelling units for individual ownership, lease 
or rental on an individual lot or parcel.  Single-family dwelling placed inside of the 
Urban Growth Boundary are required to have a garage or carport at least 180 
square feet in size and placed in the same lot or parcel as the dwelling. 

SITE PLAN: 
A plan other than a building plan showing the physical arrangement, design or use 
of a lot or parcel of land, buildings or structures indicating uses, form, dimensions 
and other pertinent data. 

STOCKYARDS AND ANIMAL SALES: 
Temporary keeping of transient livestock for auction, market, sale, shipping or 
slaughter. 

STREET: 
Deleted per Ordinance 45.67 
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STREET PLUG OR RESERVE STRIP: 
A narrow strip of land controlling access to a street or half street, title to which is 
dedicated to the County and the disposal of which lands shall be placed within the 
jurisdiction of the Board of County Commissioners for disposal under conditions 
approved by the appropriate review body. 

STRUCTURAL ALTERATIONS: 
Any change in the supporting members of a building, such as bearing walls, 
column, beam or guides, floor or ceiling joists, roof rafters, roof diagrams, roof 
trusses foundations, piles, retaining walls or similar. 

STRUCTURE: 
Anything constructed, erected or air-inflated, permanent or temporary , which 
requires location on the ground. Among other things, structure includes buildings, 
walls, fences, billboards, poster panels, food stands and parking lots. Retaining 
walls less than four (4) feet in height are not considered structures for the sake of 
general property line setbacks. 

SUBDIVISION: 
Either an act of subdividing land or an area or a tract of land subdivided. 

SUBDIVISION PLAT: 
A final map and other writing containing all the description, locations, 
specifications, dedications, provisions and information concerning a subdivision. 

SUBSTANTIAL DAMAGE: 
For floodplain management purposes, means damage of any origin sustained by 
a structure whereby the cost of restoring the structure to its before damaged 
condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred. 

SUBSTANTIAL IMPROVEMENT: 
For floodplain management purposes, means any reconstruction, rehabilitation, 
addition or other improvement of a structure, the cost of which equals or exceeds 
50 percent of the market value of the structure before the "start of construction" of 
the improvement.  The term includes structures which have incurred "substantial 
damage" regardless of the actual repair work being performed.  The term does not 
include: (l) Any project for the improvement of a structure to correct existing 
violations of state or local health, sanitary, or safety code specifications which have 
been identified by the local code enforcement official and which are the minimum 
necessary to assure safe living conditions; or (2) Any alteration of an "historic 
structure" provided that the alteration will not preclude the structure's continued 
designation as an "historic structure." 

TEMPORARY STRUCTURE OR USE: 
A non-permanent structure, or one used for a limited time, or a use or activity that 
is of a limited duration. 
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TRACT: 
One or more contiguous lots or parcels in the same ownership.  Contiguous means 
connected in such a manner as to form a single block of land. 

TRUCK STOP: 
Highway related service establishments providing motor fuel, service, towing and 
food service. 

URBAN AREA: 
All lands located within an acknowledged Urban Growth Boundary for the town 
and cities of Bonanza, Chiloquin, Klamath Falls, Malin and Merrill. 

URBAN LAND: 
Areas which include an incorporated city and may also include lands adjacent to 
and outside the incorporated city limits, and may also have concentrations of 
people who generally reside and work in the area and have supporting public 
facilities and services. 

USE: 
The primary or principal activity, structure, or facility occurring upon land. 

UTILITY FACILITIES NECESSARY FOR PUBLIC SERVICE: 
Unless otherwise specified [in this Article/Chapter], a Any facility owned or 
operated by a public, private or cooperative company for the transmission, 
distribution or processing of its products or for the disposal of cooling water, waste 
or by-products, and including, major trunk pipelines, water towers , sewage 
lagoons, cell towers, electrical transmission facilities (except transmission towers 
over 200’ in height) including substations not associated with a commercial power 
generating facilities and other similar facilities. 

VETERINARY CLINIC: 
A place where large and small animals or pets are given medical attention and 
cared for during the time of such treatment. 

WETLANDS: 
Naturally occurring land areas where excess water is the dominant factor 
determining the nature of soil development and the types of plant and animal 
communities living at the soil surface.  Wetland soils retain sufficient moisture to 
support aquatic or semiaquatic plant life, and include those areas that are 
inundated or saturated by surface or ground water at least fourteen consecutive 
days during the growing season. 

WAREHOUSING, STORAGE AND DISTRIBUTION: HEAVY: 
Open-air storage, distribution and handling of materials and equipment.  Excludes 
ministorage facilities.  Typical uses include monument or stone yards, open 
storage yards, petroleum storage facilities. 
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WAREHOUSING, STORAGE AND DISTRIBUTION: LIGHT: 
Wholesaling, storage, distribution, and warehouse services of materials and 
equipment within enclosed structures.  Excludes mini-storage facilities.  Typical 
uses include distributors, storage warehouses, moving and storage firms. 

WORKER RESIDENTIAL: 
Residential uses necessary and accessory to, in conjunction with, and subordinate 
to the primary agricultural, forestry, commercial or industrial use of property.  

YARD: 
An open space on a lot or parcel of land, other than a court, unoccupied and 
unobstructed by a building from the ground upward. 

YARD, FRONT: 
A yard extending across the full width of the lot or parcel of land on which a building 
or structure is located and situated between the front lot line and the nearest point 
of the building or structure. 

YARD, REAR: 
A yard extending across the full width of the lot or parcel of land on which a building 
or structure is located and situated between the rear lot line and the nearest point 
of a building or structure. 

YARD, SIDE: 
A yard extending from the front yard, or the front lot line where no front yard is 
required to the rear yard or to the rear lot line where no rear yard is required.  The 
width of a side yard is the distance between each side lot line and the nearest point 
of a building or structure. 

YOUTH CAMP:  
A facility either owned or leased, and operated by a state or local government, or 
a nonprofit corporation as defined under ORS 65.001, to provide an outdoor 
recreational and educational experience primarily for the benefit of persons 21 
years of age and younger. Youth camps do not include any manner of juvenile 
detention center or juvenile detention facility. 

YURT:  
A round, domed shelter of cloth or canvas on a collapsible frame. 

ZONE, APPROACH, TRANSITIONAL, HORIZONTAL, AND CONICAL: 
The area under the approach, transitional, horizontal, and conical surfaces defined 
in Part 77, Objects Affecting Navigable Air Space, Federal Aviation Regulations, 
published by the Federal Aviation Administration (FAA) of the U.S. Department of 
Transportation. 
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ARTICLE 12 
ADMINISTRATION 

12.010 - SCOPE AND COMPLIANCE 

A. Proposed Uses.  The provisions of this code are applicable to all lots, 
parcels, buildings, structures and uses of land created, established, 
constructed or altered subsequent to the adoption of this code unless 
specifically exempted. 

B. Existing Uses.  The provisions of this code are not retroactive in their 
effect on a use of land lawfully established on the date of adoption of this 
code, unless review of an application for the alteration, intensification, 
expansion or modification of an existing use requires a discretionary 
decision to determine if the proposal is consistent with this code.  All 
development permits granted pursuant to the provisions of duly enacted 
ordinances shall remain in effect and shall be subject to all the conditions 
and provisions of the original approval, unless otherwise revoked pursuant 
to provisions of this code. 

12.020 - CONSISTENCY WITH PLANS AND LAWS 

A. Actions initiated under this code shall be consistent with the Klamath 
County Comprehensive Plan and with applicable county, state and federal 
laws and regulations.  

B. The rights granted by any development permit or building permit pursuant 
to any ordinances repealed by this code shall not be affected by such 
repeal, however, such permit or approval shall be maintained in 
accordance with the provisions of this code. 

C. Any use established or conducted, or any building or structure existing in 
violation of any duly enacted ordinance upon the effective date of this 
code, shall not be deemed to have acquired status of rights of a 
nonconforming classification by reason of the adoption of this code or any 
provisions thereof.  To the extent that such use, building or structure was 
in violation of such ordinance, statute or law, or in violation of this code, 
such shall be deemed a continuing violation. 
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D. Any use, activity, building or structure found to be non-compliant, 
incompatible, or inconsistent with the Klamath County Comprehensive 
Plan or this code shall be considered a nuisance. 

12.030 - OFFICIAL ZONING MAPS 

Land use zones defined in this code are denoted on the Official Zoning Map (or 
maps) of Klamath County and are adopted as a part of this code and any other 
zoning map or maps devoting any type of zoning are declared null and void and 
are superseded by the Official Zoning Map (or maps) of Klamath County. 

12.040 - UNCERTAINTIES OF ZONE BOUNDARIES 
Where uncertainties exist as to boundaries of any zone shown upon the Official 
Zoning Map (or maps) of Klamath County, the following provisions shall apply: 

A. Where boundaries are indicated as approximately following lot lines, 
rights-of-way of highways, streets, alleys, roads, canals, railroads, or 
contours and the like, such lines shall be construed to be boundaries. 

B. In the case of unsubdivided property where a zone boundary divides a lot 
or parcel of land, the location of such boundary which is not indicated by 
dimension or legal description shall be determined by the Planning 
Director in accordance with the Type II Administrative Review Procedure. 

C. Where a public highway, street, or alley or any portion thereof is officially 
vacated or abandoned, the area comprising such vacated highway, street, 
or alley shall have applied thereto the same zone as that of the property to 
which it reverts.  Existing or functioning highway and road right-of-ways 
and areas used primarily for automobile and truck transportation shall be 
deemed to permit the continued use as such, as well as other uses 
supportive of the primary use. 

D. Railroad rights-or-way and areas used solely for the purpose of 
accommodating track, signals and other operative devices and the 
movement or rolling stock shall be deemed to be zoned to permit the 
continued use as such, as well as other uses supportive of the primary 
use. 

E. Easements or land areas used solely for electric power line and poles, 
telephone lines and poles and gas transmission lines shall be deemed to 
be zoned to permit the continued use of such. 
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F. Upon application, all contiguous lands under one ownership and used as 
of the effective date of the code in conjunction with a higher use shall be 
zoned with the higher use.  The application shall be reviewed as a zone 
correction pursuant to Article 49. 

12.050 - FEES REQUIRED 
Any application for a land use or development decision shall be accompanied by 
a fee when prescribed by this code, the amount of which fee shall be adopted by 
resolution of the Board of Commissioners. 

12.060 - RULES OF INTERPRETATION 

A. Effect of Provisions 

1. Minimum Requirements - The regulations and standards set forth in 
the code are to be considered minimum requirements, which are 
binding upon all persons and bodies charged with administering or 
enforcing this code. 

2. Effect Upon Private Agreements - It is not intended that these 
regulations are to interfere with or abrogate or annul any easements, 
convents or other agreement between parties.  When those 
regulations impose a greater restriction upon the use of land that are 
imposed or required by other ordinances, rules, or regulations, these 
regulation shall control. 

B.  Language 

1. Construction - When used in this code, the words "shall," or "will" are 
always mandatory and not discretionary.  The words "should" or 
"may" are permissive.  The present tense includes the past and 
future tenses; and the future tense includes the present.  The 
singular number includes the plural, and the plural the singular.  

2. Time of Day - Whenever a certain hour or time of day is specified in 
this code, or any permit, condition of approval or notice issued or 
given as set forth in this code, such hour shall be standard time or 
daylight savings time, whichever is in current use in the County. 

3. Computation of Time - Time deadlines in this code shall be computed 
by excluding the first day and including the last day.  If the last day is 
Saturday, Sunday or other legal holiday, the act must be performed 
on the next working day.  "Day" shall mean calendar day unless 
otherwise specified. 
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4. Rounding of Quantities - Whenever this code requires consideration 
of distances, numbers of dwelling units, parking spaces or other 
aspects of development or the physical environment expressed in 
numerical quantities which are fractions of whole numbers, such 
numbers are to be rounded to the next highest whole number when 
the fraction is .5 or more, and to the next lowest whole number when 
the faction is less than .5.  

5. "Filing" or "submitted" for the purposes of this code shall mean that 
any required documents have been received by the Planning 
Department by any deadline required by this code, order or condition 
of approval. 

12.070 - CLASSIFICATION OF USES 

A. Intent - A land use, activity, building or structure that is not enumerated or 
otherwise defined by this code may be classified, interpreted, or defined 
without amendment to the language of this code. 

B. Procedure 

1. The Planning Director or any other person may initiate an action to 
have a use classified consistent with this code. 

2. Persons seeking a classification shall submit a statement to the 
Planning Director setting forth the need for the determination along 
with factual information relative to the functional, land use 
requirements, similarity to other uses.  A site plan consistent with 
Section 41.060 shall be submitted. 

3. A request for a classification shall be accompanied by the fee set by 
resolution by the Board of County Commissioners. 

4. A request for a classification shall be reviewed according to the Type 
II Administrative Review procedure.  The Planning Director or his/her 
designee may refer the action to the Hearings Officer for a 
determination or may require that the determination be addressed as 
a legislative amendment to this code. 

C. Criteria - A request for a classification shall be reviewed against the 
following criteria:  

1. The use, activity, building or structure has characteristics most like 
another use presently enumerated or defined by this code; 



 
 
 

ORD. 45.2 Adopt February 16, 1984 Repealed August 15, 1990 
ORD. 45.17 Updated Full KCLDC Adopt August 15, 1990 

12-5 

2. The use, activity, building or structure has functional characteristics 
similar to another use presently enumerated or defined by this code; 

3. The use, activity, building or structure has land use requirements 
similar to another use presently enumerated or defined by this code; 
and 

4. The use, activity, building or structure will not be incompatible with 
other uses, activities, buildings or structures already enumerated or 
defined by this code. 

D. Effect of Classification 

1. No classification, interpretation or definition made under this section 
shall be inconsistent with Oregon law, either by statute, rule or legal 
interpretation. 

2. Any use, activity, building or structure may be allowed on the 
property in question in the same manner as a use enumerated in this 
code which was determined to approximate the proposal. 

3. No classification, interpretation or definition shall apply to any other 
property than to that specifically requested. 
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ARTICLE 13 
NONCONFORMING LOTS, USES, AND STRUCTURES 

13.010 - DEFINITIONS 

As used in this article, the following definitions shall be used: 

A. Nonconforming Lot or Parcel: Lots or parcels lawfully created prior to 
February 1, 1999 and not meeting the minimum lot area, width, or access 
requirements of this Code. 

B. Nonconforming Use: A use lawfully established prior to February 1, 1999 
and which does not conform to the use requirements of this Code. 

C. Nonconforming structures: A building, structure, or portion thereof which 
existed prior to February 1, 1999 and which does not conform to the 
requirements of this Code.  Such structures may be nonconforming as to 
height, setback or similar requirements of the zone. 

D. Repair: To restore a structure to its original condition after damage of less 
than 80% of the latest assessed value of the structure. 

E. Maintenance: Normal activities such as painting, re-roofing, re-siding, 
required to maintain a usable structure. 

F. Alteration: Alteration includes any modification or addition to a structure or 
its use.  

13.020 - NONCONFORMING LOTS AND PARCELS 

A. A lawfully created nonconforming lot or parcel, as defined by this Code, 
shall be entitled to the same rights such a lot or parcel would otherwise 
have subject to the development requirements of this code. 

B. Lots or parcels may become nonconforming as a result of changes in 
zoning, but nonconforming lots or parcels shall not be created through the 
granting of a variance, conditional use permit, or other development 
permit. 
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C. Any lot or parcel which contains more than one lawfully established single 
family dwelling may be divided into separate lots or parcels if the criteria 
enumerated in this subsection are satisfied.  Nonconforming lots or 
parcels created pursuant to this subsection shall meet access 
requirements of this Code, and shall maintain the maximum feasible 
setback and area requirements of the zone in which the property is 
located. 

1. The lot or parcel was lawfully created and contained more than one 
lawfully established singlefamily dwelling prior to February 1, 1999; 
and 

2. The dwellings do not constitute a manufactured home park as 
defined in this Code; and 

3. The subject property is not planned/zoned for farm or forestry use. 

13.030 - NONCONFORMING USES 

Nonconforming uses are those out of compliance with the land use zones set 
forth in Chapter 50 of the Land Development Code.  Nonconforming uses lawfully 
in existence as of February 1, 1999, may continue (including a change of zone or 
occupancy) subject to the following provisions: 

A. When a nonconforming use is interrupted or abandoned for a period of 
one year, the nonconforming use shall not be resumed.  After any such 
interruption or abandonment, the use of the site must conform to all 
applicable requirements of this Code.  "Abandonment", as used in this 
section, refers to the cessation of occupancy or use;  

B. If the level of activity of a nonconforming use is decreased it shall not be 
permitted to increase to its original level; 

C. No change of a nonconforming use or a structure associated with a 
nonconforming use shall be permitted which would result in utilization of 
greater land area, physical enlargement of a structure, additional traffic or 
employees, or any other increase or change that would result in increased 
noncompliance with this Code or greater impact on adjacent and 
surrounding land uses. 
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D. Continued use is not defined as a “Nuisance” per the Code. 

13.040 - NONCONFORMING STRUCTURES 

Nonconforming structures are those that are out of compliance with the 
development standards set forth in the Land Development Code, Health Codes 
and Building Codes.  Nonconforming structures in existence as of February 1, 
1999, may continue (including a change of ownership or occupancy) subject to 
the following provisions: 

A. Repairs and or alterations to a nonconforming structure must not 
materially change the use or cause the structure to be in greater 
nonconformance with this Code.  Repairs shall be reviewed under a Type 
II Administrative Review Procedure. 

B. Once structures are brought into conformance with this Code, repairs and 
alterations may not be undertaken that would cause the structure to once 
again be nonconforming. 

C. The continued use or occupancy of the structure is not defined as 
“Camping” or a “Nuisance” per the Code. 

13.050 - DAMAGED OR DESTROYED USES AND STRUCTURES 

A. Repair or replacement of a nonconforming use or structure damaged by 
fire or other natural disaster shall be permitted in the same location and 
manner provided the work commences within 1 year and is completed 
within two years. 

B. Repair or replacement of a damaged nonconforming use or structure not 
commenced within 1 year shall comply with this Code. 
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ARTICLE 14 
ENFORCEMENT 

14.010 - PURPOSE 
This article establishes procedures for enforcement of this Code.  The 
enforcement procedures set forth are intended to ensure due process of law. 

14.020 – PROHIBITIONS 
No person, firm, corporation or other entity shall locate, construct, maintain, 
repair, alter, or use a building or other structure or use or transfer land in violation 
of this Code and other applicable ordinances. 

14.030 - ENFORCEMENT RESPONSIBILITIES 
The responsibility for the enforcement of the provisions of the Land Development 
Code area assigned as follows: 

A. County Sheriff – It is the duty of the County Sheriff and of all officers of the 
County otherwise charged by law to enforce this Code and all its 
provisions. 

B. Code Enforcement Officer – The Planning Director or his/her designee 
shall act as the Code Enforcement Officer.  The Code Enforcement Officer 
has the following responsibilities and powers in the enforcement of this 
code. 

1. To review with affected individuals the provisions of this code in order 
to obtain voluntary compliance with its provisions. 

2. To issue citations to appear before the Klamath County Circuit Court 
or the Wood River Justice Court for violations of applicable 
ordinances. 

3. To initiate all necessary proceedings to forfeit bond or cash deposits. 

4. To initiate enforcement hearings in front of the Hearings Officer to 
revoke approvals granted under this code.  
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14.040 – CITATIONS/ENFORCEMENT ORDERS 
The Code Enforcement Officer may issue notice of enforcement to appear before 
the Hearings Officer, or citation to the Klamath County Circuit Court or the Wood 
River Justice Court pursuant to Klamath County Code Chapter 800 to any person 
who is alleged to have violated any of the provisions of this Code or an Order of 
a Hearings Officer or Board of County Commissioners.  Penalties for violations 
shall be in accordance with Section 14.090 and/or Klamath County Code Chapter 
800. 

14.050 - REVOCATION OF APPROVAL OR SECURITY 

A. The Code Enforcement Officer may initiate proceedings by notice to 
revoke the approval of any permit or land use approval issued pursuant to 
this Code in any case where a use of land has been established or 
conducted in a manner which violates or fails to observe the provisions of 
this code or a condition of approval. 

B. The Code Enforcement Officer may initiate procedures to forfeit all or a 
portion of a bond, cash deposit, or other performance security. 

14.060 - PROCEDURES 

A. The Code Enforcement Officer shall attempt to rectify alleged violations by 
contacting the property owner and negotiating a stipulated written 
agreement to resolve the violation.  Should negotiation fail, or the 
agreement not followed, then procedures per Section 14.040 or B.  below 
shall be initiated. 

B. The Code Enforcement Officer shall notify the violator by notice of 
intention to enforce or revoke at least 10 days prior to an Enforcement 
Hearing.  Such notice shall contain the following: 

1. A heading which reads, "Notice of Enforcement Hearing." 

2. A list of the provisions of this code and/or conditions violated and the 
means to correct such violation(s), if any. 
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3. The date, time and place of the enforcement hearing. 

4. The possible penalties for noncompliance. 

5. A requirement that the individual appear and show cause why the 
provisions of the ordinance should not be enforced. 

C. The Code Enforcement Officer shall notify the person posting the bond or 
cash deposit of the intention to cause forfeiture of the bond or deposit at 
least 20 days prior to a forfeiture hearing. 

Such notice shall contain the following: 

1. A heading which reads, "Notice of Forfeiture Hearing." 

2. The reasons for seeking forfeiture and the remedial action required 
and the remedial action required. 

3. The date, time and place of the forfeiture hearing. 

4. The possible penalties for noncompliance. 

14.070 - JURISDICTION 
Court appearances and hearings before a Hearings Officer conducted for the 
purpose of Code Enforcement, revocation of approvals granted under this Code 
or the forfeiture of bonds are to be conducted as follows: 

A. Before the Circuit Court or Wood River Justice Court – Citation to appear 
can be issued if the alleged violation is a code violation or may pose a 
threat to the public health, safety and welfare or; if the violation is a repeat 
of an earlier offense or failure to obey the Order of a Hearings Officer or 
the Board of County Commissioners.  Procedure is that set by law. 

B. Enforcement Hearings before the Hearings Officer - Hearings can be held 
before the Klamath County Hearings Officer in accordance with the 
procedures of Article 24 subject to appeal per Article 33. 
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14.080 - INTERFERENCE PROHIBITED 
No person shall hinder, interfere with, or impede the Code Enforcement Officer in 
the performance of duties assigned by this code. 

14.090 - PENALTIES 
Any person, firm, corporation or other entity who has been found to have violated 
any of the provisions of this code shall be punished by a fine not exceeding $720 
per occurrence, to a maximum of $1,000, if the violation is found to be a 
continuing or repeat circumstance.  Circuit Court and Justice Court shall have 
concurrent jurisdiction over prosecutions for violations of this Code. 

14.100 – SEVERABILITY 
The provisions of the Code are severable, and any invalid section, subsection, 
sentence, clause, phrase or portion of this Code if for any reason is held invalid 
or unconstitutional in a court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision and shall not effect the 
validity of the remaining portions of the Code. 
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ARTICLE 15 
IMPROVEMENT ASSURANCES 

15.010 - PURPOSE 

The purpose of performance agreements is to ensure that improvements or 
actions required by this code are made, and that neither the County nor other 
affected property owners will incur such costs. 

15.020 - IMPROVEMENTS 

A. The Director of Public Works may specify and require road improvements 
or repairs, infrastructure improvements or repairs, or other site 
improvements or repairs to be installed prior to final approval of any 
development, and may require that applicants or developers enter into a 
performance agreement with the County for completion of required 
improvements or repairs. 

B. The Planning Director or review body may specify site improvements to be 
installed or other actions required by this code, order or condition of 
approval to be completed, and may require that applicants or developers 
enter into a performance agreement with the County for completion of 
improvements or performance of a required action. 

15.030 - PERFORMANCE AGREEMENT 

A. The Planning Director or Director of Public Works may enter into an 
agreement, with security, allowing the applicant to install improvements or 
repairs over a period of time not to exceed 2 years from the time of filing a 
final plat, and may attach specific performance conditions to such 
agreement; 

B. The Planning Director or Director of Public Works may enter into an 
agreement, with security, allowing the applicant to install required 
improvements or perform an action required by this code within a specified 
time period, and may attach specific performance conditions to such 
agreement; 

C. A bond, or other security acceptable to the Planning Director or Director of 
Public Works, shall accompany any performance agreement.  The bond or 
other security shall be one of the following: 
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1. A bond, or other security acceptable to the Planning Director or 
Director of Public Works, shall accompany any performance 
agreement.  The bond or other security shall be one of the following: 

2. Cash or certified check; 

3. Time deposit certificate payable to Klamath County; 

4. Savings account assignment to Klamath County; 

5. An irrevocable letter of credit in favor of Klamath County from a 
financial institution authorized to do business in the State of Oregon, 
and in a form acceptable to Klamath County. 

D. The Planning Director or Director of Public Works may grant special time 
extensions to a performance agreement, and attach conditions to any 
special time extension. 

15.040 - EXECUTION OF PERFORMANCE AGREEMENT 

A. Assurance of full and faithful performance of an improvement agreement 
shall be for a sum determined by the Planning Director or Director of 
Public Works as sufficient to cover the cost of the improvements or 
repairs, including related engineering, legal, and incidental expenses. 

B. In the event the applicant fails to carry out all provisions of the agreement, 
the County shall: 

1. Call on the surety company for full and faithful performance; or 

2. Use the deposit or letter of credit to complete the work. 

C. If the amount of the bond, deposit, or letter of credit exceeds the cost of 
completing the work, the County shall release the remainder to the rightful 
claimant. 

D. If the amount of the bond, deposit, or letter of credit is less than the cost of 
completing the work, the applicant shall be liable for the difference and, 
upon demand, shall pay such liability to the County. 

E. If the County completes the work necessary to satisfy any requirement of 
this code or condition of approval and assesses the cost to other parties, 
those parties may enforce the performance agreement as third party 
beneficiaries. 
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CHAPTER 20 
REVIEW PROCEDURES 

ARTICLE 20 
BASIC PROVISIONS 

20.010 - PURPOSE OF REVIEW PROCEDURES 

The purpose of this chapter is to establish uniform procedures for reviewing 
permit applications and for making decisions on matters pertaining to the use and 
development of lands within Klamath County.  It is the intent of this chapter to 
provide Review Procedures ensuring that the amount of private and public 
resources devoted to reaching a particular decision is commensurate with its 
complexity and potential impact.  These procedures are designed to encourage 
public familiarity with and understanding of how land use decisions are reached, 
and increase the overall speed by which land use decisions are made. 

20.020 - TYPES OF REVIEW PROCEDURES 

All reviewing bodies shall be governed by the Comprehensive Plan policies, in 
order to achieve the purposes set forth above, the following procedures are 
established: 

A.  Pre-application Conference Procedure 

B  Administrative Review Procedure 

C.  Hearings Officer Review Procedure 

D.  Planning Commission Review Procedure 

E.  Board of County Commissioners Review Procedure 

20.030 STATEMENT SUPPORTING DECISION (ORS 215.416(9)-(10)) 

Written notice of the approval or denial will be given to all parties to the 
proceeding.  Approval or denial of any quasi-judicial permit application under this 
code will be based on and accompanied by a brief statement that: 

A.  Explains the criteria and standards considered relevant to the decision; 

B.  States the facts relied on in rendering the decision; and 
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C.  Explains the justification for the decision based on the criteria, standards 
and facts set forth. 

20.040 - CONDITIONS OF APPROVAL 

A.  General Authorization to Impose Conditions of Approval  

In approving any type of development application, the Review Body is 
authorized to impose such conditions as may be necessary to assure 
compliance with the applicable provisions of this code, the Comprehensive 
Plan, the Urban Area Transportation System Plan, the state Transportation 
Planning Rule, or other requirements of law.  Any conditions attached to 
approvals will be directly related to the impacts of the proposed use or 
development and will be roughly proportional in both extent and amount to the 
anticipated impacts of the proposed use or development. 

1. In the case of transportation impacts, conditions needed to meet 
operations and safety standards and provide the necessary right-of-
way and improvements to develop the future planned transportation 
system may be imposed. Conditions of approval that may apply 
include but are not limited to: 

a. Crossover and/or reciprocal easement agreements for all 
adjoining parcels to facilitate future access between parcels.  

b. Access for new developments that have proposed access points 
that do not meet the designated access spacing policy and/or 
have the ability to align with opposing access driveways.  

c. Right-of-way dedications for future planned roadway 
improvements. 

d. Half-street improvements along site frontages that do not have 
full-buildout improvements in place at the time of development. 

B. Compliance with Conditions Required 

An applicant who has received development approval will comply with all 
conditions of approval in a timely manner.  The County may modify, alter, 
suspend, or revoke an approved application for noncompliance with 
conditions of approval. 

C. Enforcement and Penalties for Noncompliance with Conditions 

If the County modifies, alters, suspends, or revokes an approved application 
for noncompliance with conditions of approval, it may proceed under the 
penalty provisions of Article 14 and/or schedule a public hearing before the 
Board of Commissioners.  At the conclusion of any such hearing, and based 
on findings of fact and conclusions of law, the Review Body shall take such 
action on the application as it deems appropriate under the provisions of this 
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code.  Notice of any hearing scheduled under this Section will be served on 
the owner of record of the subject property and, if different from the owner, 
the applicant or operator under the application in the same manner as 
summons is served under Oregon Rules of Civil Procedure.  Notice to all 
others will be accomplished pursuant to KCLDC. 

D.  Modification of Conditions Previously Approved 

At an applicant's request, the County may modify or amend one or more 
conditions of approval for an application previously approved and final.  
Decisions to modify or amend final conditions of approval that do not qualify 
as ministerial decisions under KCLDC Section 22.040 will be made by the 
Review Body with initial jurisdiction over the original application using the 
same type of review procedure as the original review. 
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ARTICLE 21 
PRE-APPLICATION CONFERENCE PROCEDURE 

21.010 - PURPOSE 
The purpose of the pre-application conference is to acquaint potential applicants with 
the procedures and requirements for filing, processing, and reviewing a development 
permit governed by this code prior to submission of an application.  Pre-application 
conferences shall take place prior to filing an application and may be subject to a fee 
as established by the Board of Commissioners. 

21.020 - SCHEDULING 
At the time an inquiry into a development permit is directed to the Planning 
Department, a meeting may be scheduled at the discretion of the Planning Director 
or his/her designee for a time mutually acceptable to the applicant and planning 
staff.  Failure to conduct a pre-application conference shall not prohibit the applicant 
from submitting an application. 

21.030 - CONTENT 
During the pre-application conference, the following issues may be discussed, as 
appropriate. 

A. Requirements for filing an application including application forms, fees, and 
the submission of factual documentation about the proposal; 

B. Procedural requirements for review and/or a public hearing on the proposal; 

C. Substantive review criteria contained in the Comprehensive Plan and Land 
Development Code; and 

D. Opportunities and constraints relating to the proposal resulting from policies 
and regulations contained in the Comprehensive Plan and Land Development 
Code. 

21.040 - NOTICE, HEARING AND APPEAL 
Because a pre-application conference is not a land use decision, no notice, hearing 
or appeals shall be provided.  The discussions of a pre-application conference shall 
not be binding on any party. For application sites located adjacent to a state roadway 
or where proposals are expected to have an impact on a state transportation facility, 
ODOT shall be invited to participate in the conference.  
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ARTICLE 22 
ADMINISTRATIVE REVIEW PROCEDURE 

22.010 - PURPOSE 
The purpose of the Administrative Review Procedure is to provide for ministerial 
review of certain change of land use and development proposals, and to provide for 
the expeditious review of actions involving limited discretionary judgment for which 
notice may be required by Oregon law.  The changes of land use or development 
permits reviewed under this procedure generally have minimal impact on adjacent 
lands or persons and may be subject to a fee as established by the Board of 
Commissioners. (ORS 215.042; ORS 215.416(1)) 

22.020 - RULES OF PROCEDURE 

A.  The Planning Department shall be governed by Chapter 30 of this Code for the 
conduct of administrative reviews. Chapter 30 shall be available upon request to 
all individuals. 

B.  Submitted applications will be reviewed by the Planning Department as specified 
in this Article.  Applicants whose applications are found to be incomplete will be 
notified in writing of identified deficiencies and processed in accordance with 
ORS 215.427 

C  The Planning Department relies on the integrity of the applicant and the veracity 
of the application.  If the applicant, the applicants representative, or apparent 
representative, makes a misstatement of fact on the application regarding factual 
material that is relied upon by the Planning Director, his/her designee or a 
Review Body in making a decision to approve the application, the Planning 
Director may, upon notice to the applicant and subject to hearing rights, declare 
the application denied. 

D.  A consolidated permit review procedure shall be available for use at the option of 
the applicant. Under the consolidated procedure an applicant may apply at one 
time for all permits or zone changes needed for a development project.  The 
consolidated procedure shall be subject to the time limitations set out in ORS 
215.427, except when such applications are filed concurrently and considered 
jointly with a comprehensive plan amendment. (ORS 215.416(2)) 

22.030 - TYPE I REVIEW 

A.  Unless referred to hearing by the Planning Director in accordance with this 
Section, Type I Review, which is limited to review for compliance with clear and 
objective standards of this code, shall be conducted without notice or a public 
hearing. 

B.  Review and Decision 

1.  The Planning Director or his/her designee shall review the Type I application 
within 15 days of receipt of a complete application and determine its  
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compliance with applicable standards and other relevant provisions of this 
code. 

2.  An authorized signature showing compliance or non-compliance shall 
constitute the final decision. 

3.  The Planning Director, at his/her discretion, may refer review of the 
application to a Type II Review procedure in accordance with ORS 215.416 
and ORS 215.427, or to an appropriate Review Body for a full quasi-judicial 
hearing in accordance with ORS 197.763. 

4.  A tentative decision reached under a referred Type II Review procedure may 
be appealed to the Board of County Commissioners within 12 days of mailed 
notice of the tentative decision in accordance with procedures set forth in 
Article 33. 

22.040 - TYPE II REVIEW (ORS 215.416 and ORS 215.427) 

A.  Public Hearing and Notice. 

1.  Unless referred to public hearing by the Planning Director in accordance with 
this Section, Type II Review shall be conducted without a public hearing. 

2.  Notice shall be provided prior to the review in accordance with Article 32 and 
ORS 215.416. 

B. Review and Decision. 

1.  The Planning Director or his/her designee shall review the application within 
30 days of receipt of a land use permit application and determine whether the 
application is complete as submitted.  Noncompliance with applicable 
provisions of this Code shall be identified in writing and incorporated into the 
official application file (ORS 215.427(2)). 

2.  In accordance with Section 31.120, the Planning Director shall reduce a 
tentative decision to writing within 90 days of the application being deemed 
complete. 

3.  The Planning Director, at his/her discretion, or if requested by a person 
receiving a request for comment notice or otherwise demonstrably affected by 
the proposed action, may refer review of the application to an appropriate 
Review Body for a quasi-judicial hearing. 

C. Appeal. 
A decision reached under the Type II Review procedure may be appealed to the 
Board of County Commissioners within 12 days of the mailing of notification of 
the tentative decision as set forth in Article 33. 

22.050 - REGISTRY 
The Planning Director shall maintain a data base of land use decisions made within 
the previous 12 months without providing advance notice of the review and an 
opportunity for a hearing. (ORS 215.416(12)) 
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ARTICLE 24 
HEARINGS OFFICER REVIEW PROCEDURE 

24.010 - PURPOSE 
The purpose of the Hearings Officer Review Procedure is to provide for the conduct 
of evidentiary, quasi-judicial hearings involving discretionary judgment in the 
application of standards and review criteria to specific factual situations.  The 
Hearings Officer Review Procedure allows for an impartial tribunal, the opportunity to 
present evidence, assurance against ex parte contacts, and the means to create a 
record of hearings providing findings of fact and conclusions of law. 

24.020 - APPOINTMENT AND DUTIES 

A.  The Board of County Commissioners may appoint the Hearings Officer to serve 
at the pleasure of the Board (ORS 215.406).  The Hearings Officer may appoint a 
Deputy as is necessary, subject to confirmation by the Board of County 
Commissioners. 

B.  The Hearings Officer and the Deputy Hearings Officer shall be appointed solely 
with regard to their qualifications for the duties of their position and shall have 
such training and experience as will qualify them to conduct hearings on land use 
matters and other duties conferred upon them. 

C.  The Hearings Officer may act on behalf of the Board of County Commissioners in 
hearing and deciding land use matters governed by this code.  The Deputy 
Hearings Officer shall assist the Hearings Officer in the performance of appointed 
duties, and shall have all the duties and powers of the Hearings Officer in the 
event of the absence or the inability of the Hearings Officer to act. 

D.  The Hearings Officer shall consider land use issues pursuant to Article 14 
(Enforcement), and Article 44 (Conditional Use Permit) of the Klamath County 
Land Development Code.  Issues referred by the Planning Director in 
accordance with Section 22.040 may also be heard by the Hearings Officer. 

E.  In the absence of a hearings officer a planning commission or the governing 
body may serve as hearings officer with all the powers and duties of a hearings 
officer. (ORS 215.406(2)) 

24.030 - RULES OF PROCEDURE 

A.  The Hearings Officer shall follow Chapter 30 and 31 of this Code for the conduct 
of hearings. 

B.  The Hearings Officer relies on the integrity of the applicant and the veracity of the 
application. 

C.  If the applicant, the applicants representative, or apparent representative, makes 
a misstatement of fact on an application regarding factual material that is relied 
upon in making a decision, the decision maker may, upon notice to the applicant 
and subject to hearing rights, declare the application void. 



ORD. 45.66 Chapter 20 Adopt April 9, 2008  Acknowledged May 8, 2008 
  
 24 - 2 

D. In the event of emergencies, public disorder in any hearing or meeting, or public 

speakers who refuse to recognize the chair or yield the floor at the Hearings 

Officer's request, the Hearings Officer may, at his/her discretion, exercise any of 

the following measures: 

1. Immediately declare a recess. 

2. Adjourn or continue the hearing to a place and time certain. 

3. Request appropriate assistance in securing removal of uncooperative 
persons from the hearing or public meeting. 

24.040 - PUBLIC HEARING AND NOTICE 

A. The Planning Department shall schedule public hearings and provide notice of 
Hearings Officer Review as provided by Articles 31 and 32. (ORS 197.763 & 
ORS 215.416) 

B. At a scheduled hearing, the Hearings Officer may, upon request by the applicant, 
continue or reschedule a public hearing to a date and time certain.  The applicant 
or a representative for the applicant must be present at the hearing.  If no person 
is present to represent the applicant, the application may be denied at the 
discretion of the Hearings Officer.  A new application would then have to be 
made. 

24.050 - REVIEW AND DECISION (ORS 197.763) 

A. Public hearings conducted by the Hearings Officer shall be called to order at the 
date and time specified in the public notice and shall proceed in accordance with 
Section 31 100. 

B. The Hearings Officer may impose a 15 minute time limit upon witnesses. 

C. The Hearings Officer will officially open the hearing by stating the name of the 
applicant, the case number, then ask for the staff report from the Planning 
Department staff. 

D. The Hearings Officer will ask the applicant and supporting proponents to come 
forward, be sworn in, and then testify. 

E. The Hearings Officer will then call for opponents to come forward, be sworn in 
and then testify. 

F. The Hearings Officer will then provide an opportunity for proponent rebuttal.  
Generally, surrebuttal to the proponent or opponent's rebuttal is allowed, at the 
discretion of the Hearings Officer, provided a final rebuttal opportunity is provided 
the proponent in accordance with ORS 197 763. 

G. After all testimony is taken, the Hearings Officer shall close or continue the 
hearing. 

H. The Hearings Officer may, upon good cause, continue the hearing to a date and 
time certain without further notice in accordance with ORS 197.763(6). 
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I. If the Hearings Officer is not present, the Planning Director or his/her designee 
shall open the hearing on the agenda items and continue the hearing to a date 
and time certain, to be posted on location at the time of the hearing by Planning 
Department staff. 

J. At the conclusion of the final evidentiary hearing, the Hearings Officer may make 
a decision to approve, conditionally approve, or deny the request based on 
review standards and criteria set forth in this code, or shall continue the matter to 
a date and time certain for a decision. 

K. A decision of the Hearings Officer shall incorporate findings of fact and 
conclusions of law based on substantial evidence in the whole record.  The 
application shall not be approved if the proposed use of land is found to be in 
conflict with the comprehensive plan and other applicable land use regulation or 
ordinance provisions.  The approval may include such conditions as are 
authorized by statute or county legislation. (ORS 215.416(4)) 

L. A decision of the Hearings Officer shall not be final, subject to 24.050 below, until 
it is reduced to writing in the form of a final order in accordance with Section 
31.120.  The Hearings Officer will render a final order within 15 days of the 
hearing. 

M. An application before the Hearings Officer may be reopened to consider new 
information which was unavailable to the applicant at the time of the original 
hearing.  Any request to reopen the hearing must be made in writing and 
received by the Planning Department within 5 days of the date the order was 
mailed In the request to re-open the hearing the applicant must state the grounds 
for re-opening.  In addition, the applicant must also provide the nature of the new 
information, how it affects the application, and why this information was 
unavailable at the time of the original hearing. 

24.060 - APPEAL 
An order of the Hearings Officer may be appealed to the Board of County 
Commissioners within 7 days of its mailing as set forth in Article 33. (ORS 215.422) 
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ARTICLE 26 
PLANNING COMMISSION REVIEW PROCEDURE 

26.010 - PURPOSE 
The purpose of the Planning Commission Review Procedure is to provide for the 
conduct of public hearings necessary to reach quasi-judicial decisions involving 
discretionary judgment in the application of standards and review criteria to factual 
situations, or to make legislative recommendations involving the balancing of 
divergent positions.  The change of land use associated with development proposals 
reviewed under this procedure may have significant impacts on adjacent lands or 
persons, or involve policy decisions affecting a broad range of lands or persons. 
(ORS 215.020; ORS 215.110) 

26.020 - RULES OF PROCEDURE 

A.  Organization of the Planning Commission. 

1.  The Planning Commission shall, at its regular meeting in July each year, elect 
and install one of its members to serve as Chairman and another to serve as 
Vice Chairman, provided, however, a member shall not be eligible for election 
as Chairman for two consecutive terms, except as approved by unanimous 
consent of the Planning Commission members voting on the question. 

2.  Nominations for officers shall be by oral motion duly made and seconded, 
placing a name for Planning Commission consideration.  At the close of 
nominations, the Planning Commission shall vote orally upon the names, 
which were nominated for the relevant office. 

3.  When a matter is called for a vote, the Presiding Officer shall, before a vote is 
taken, state the question before the Planning Commission in general terms 
and shall announce the decision of the Planning Commission after such vote. 

B.  Meetings. 

1.  The Planning Commission shall meet regularly on the fourth Tuesday of each 
month beginning at 6:00 p.m. Planning Commission meetings will conclude at 
10:00 P.M, unless the Commission by unanimous vote agrees to extend the 
time.  Unconcluded agenda items will be continued by vote to a date and time 
certain prior to adjournment of the Planning Commission. 

2.  The Planning Commission may cancel or reschedule any of its regular 
meetings and provide for special meetings by action at its regular meeting. 

3.  Any matters not covered herein shall be in accordance with Klamath County 
standards as determined by legal counsel. 

C.  Conduct of Hearing before the Planning Commission. 

1. Insofar as possible, the Planning Commission members should remain free 
from personal interest or pre-hearing contacts on matters heard by them.   
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Planning Commission members shall reveal any substantial interest or pre-
hearing contact made to them with regard to the proceeding at the 
commencement of such proceeding.  If such interest or contact impairs the 
ability to vote on the matter, he/she shall so state and shall abstain there 
from.  Any Planning Commissioner abstaining from a hearing will also remove 
him/her self from the table/dais. 

2.  After opening the public hearing in accordance with Article 31, the Chairman 
will request a Planning Staff report on the matter before the commission. 15 
minutes will be allocated for the report from staff and additional time may be 
allowed for questions and answers posed by the commission.  Following the 
staff report, the chairman will call for testimony in the following order: 

a)  The applicant, who will be allowed 15 minutes to present testimony; 

b)  Others in favor of the application, who will be allowed five minutes 
each; 

c)  Those opposed to the application, who will be allowed five minutes 
each, 

d)  Those neutral to the application, agencies and special districts, who 
will be allowed five minutes each; and 

e)  Rebuttal by the applicant or the applicant's representative, who will be 
allowed 10 minutes to orally rebut testimony provided at the hearing. 

D.  Agenda 

1.  The order of business at all meetings shall be determined by the agenda, 
which shall be delivered in advance of the meeting to the Planning 
Commission members in accordance with ORS 197.763. 

2.  Any item may be taken out of order by a majority vote of the Planning 
Commission. 

3.  Actions of the Planning Commission are limited to the prepared agenda.  
Non-action informational items may be included on the night of the meeting at 
the oral request of the Planning Director or a Planning Commissioner in 
attendance. 

E.  Attendance, Quorum, and Voting. 

1.  Attendance of at least five (5) of the (9) Planning Commission members shall 
be necessary for a quorum. (ORS 215.030) 

2.  Voting on any action shall be by majority vote of the total Planning 
Commission Members present and with a minimum of 3 votes necessary to 
carry any decision. 
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3.  Voting shall be expressed by the raising of the right hand when called for by 
the Presiding Officer. Planning Commission members not voting negatively or 
specifically abstaining shall be counted as voting affirmatively.  All votes shall 
be recorded by the Secretary. 

4.  If a tie vote results that item shall be continued for decision to the next regular 
meeting of the Planning Commission or to a special meeting determined by 
the Planning Commission to which notice of such item can be duly given. 

26.030 - PUBLIC HEARING AND NOTICE 

A.  The Planning Director shall schedule public hearings and provide notice of 
Planning Commission Review in accordance with state law, as provided by 
Article 31 and Article 32. 

B.  At the scheduled hearing, the Planning Commission may, upon request by the 
applicant, continue or reschedule a public hearing to a date and time certain.  
The applicant or a representative for the applicant must be present at the 
hearing.  If no person is present to represent the applicant, the application may 
be denied at the discretion of the Planning Commission. 

26.040 - REVIEW AND DECISION 
Public hearings conducted by the Planning Commission shall be called to order by 
the Chairperson at the date and time specified in the public notice. The order of 
proceedings shall conform to Section 31.100. 

A.  The Planning Commission may continue an evidentiary hearing to a date and 
time certain on a matter before it, if in its judgment, additional time is 
necessary to review the proposal or to receive additional information 
regarding the proposal.  Before continuing or rescheduling an application the 
Planning Commission will determine a decision will be made within the 
required time period as stipulated by Article 30, Section 30.020 of the 
Klamath County Land Development Code and ORS 215.427.  In the 
alternative, the applicant may voluntarily waive time period requirements to 
allow for a continued hearing. (ORS 215.427(4)) 

B.  If a quorum of the Planning Commission is not present, the hearing is 
automatically continued to a date and time certain, to be posted on location at 
the time of the hearing by the Planning Department staff. 

C.  Quasi-judicial hearings 

1.  At the conclusion of the final evidentiary hearing, the Planning 
Commission may make its decision to approve, conditionally approve, or 
deny the request based on review standards and criteria set forth in this 
code, or shall continue the matter to a date and time certain for a decision. 
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2.  A decision of the Planning Commission shall incorporate findings of fact 
and conclusions of law based on substantial evidence in the whole record. 

3.  A decision of the Planning Commission shall not be final until it is reduced 
to writing in the form of a final order in accordance with Section 31.120. 

D.  Subdivision and Planned Unit Development Review. 

1.  At the conclusion of the final evidentiary hearing, the Planning 
Commission shall make its decision based on review standards and 
criteria set forth in the code. 

2.  A decision of the Planning Commission shall incorporate findings of fact 
and conclusions of law based on substantial evidence of the whole record. 

3.  A decision of the Planning Commission shall not be final until it is reduced 
to writing in the form of a final order in accordance with Section 31.120. 

E.  Hearings for legislative changes to the Comprehensive Plan, Comprehensive 
Plan Maps, Land Development Code or Zoning Map. 

1.  At the close of the public hearing, the Planning Commission shall make a 
recommendation to the Board of County Commissioners on the action 
before it. (ORS 215.110) 

26.050 - APPEAL 
An order of the Planning Commission may be appealed to the Board of County 
Commissioners within 7 days of its mailing as set forth in Article 33. (ORS 215.422) 
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ARTICLE 28 
BOARD OF COUNTY COMMISSIONERS REVIEW PROCEDURE 

28.010 - PURPOSE 
The purpose of the Board of County Commissioners Review Procedure is to 
provide for the conduct of hearings to reach quasi-judicial decisions involving 
discretionary judgment in the application of standards and review criteria to 
factual situations, to adjudicate decisions of other review bodies, or to make 
legislative decisions involving the balancing of divergent positions.  Changes of 
land use resulting from proposals reviewed under this procedure may have 
significant impacts on adjacent lands or persons, or involve policy decisions 
affecting a broad range of lands or persons. 

28.020 - RULES OF PROCEDURE 

A.  The Board of County Commissioners shall be governed by Chapter 30 of this 
Code for the conduct of land use hearings.  Chapter 30 shall be available 
upon request to all individuals at any hearing. 

B.  Chapter 30 shall guarantee to all parties the opportunity to be heard, to 
present evidence, to have a record developed, and to have a decision 
rendered incorporating findings of fact and based on conclusions of law 
supported by substantial evidence in the whole record. 

C.  The Board of County Commissioners relies on the integrity of the applicant 
and the veracity of the application.  If the applicant, the applicants 
representative, or apparent representative, makes a misstatement of fact on 
the application regarding factual material that is relied upon by the Review 
Body in making a decision whether to approve the application, the Review 
Body may, upon notice to the applicant and subject to hearing rights, declare 
the application denied. 

28.030 PUBLIC HEARING AND NOTICE 

A.  The Planning Director shall schedule public hearings and provide notice of 
Board of County Commissioners Review in accordance with state law and as 
provided by Article 31 and Article 32. 

B.  At the scheduled hearing, the Board of County Commissioners may, upon 
request by the applicant, continue or reschedule a public hearing to a date 
and time certain.  The applicant or a representative for the applicant must be 
present at the hearing.  If no person is present to represent the applicant, the 
application may be denied at the discretion of the Board of County 
Commissioners. 
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28.040 - REVIEW AND DECISION 

A.  Public hearings conducted by the Board of County Commissioners shall be 
called to order by the Chairperson at the time and date specified in the public 
notice. The order of proceedings shall conform to Section 31.100. 

B.  The Board of County Commissioners may continue an evidentiary hearing to 
a date and time certain on a matter before it if, in its judgment, additional time 
is necessary to review the proposal or to receive additional information 
regarding the proposal. 

C.  If a quorum of the Board of Commissioners is not present, the hearing 
agenda is automatically continued to a date and time certain, to be posted on 
location at the time of the hearing by Planning Department staff. 

D.  Quasi-judicial and appeal hearings. 

1.  At the conclusion of the final evidentiary hearing, the Board of County 
Commissioners may make its decision to approve conditionally approve, 
or deny an application based on review standards and criteria set forth in 
this code; affirm, reverse or remand an appeal; or shall continue the 
matter to a date and time certain for a decision. 

2.  A decision of the Board of County Commissioners shall incorporate 
findings of fact and conclusions of law based on substantial evidence in 
the whole record. 

3.  A decision of the Board of County Commissioners shall not be final until it 
is reduced to writing in the form of a final order in accordance with Section 
31.120. 

28.050 - APPEAL 
A land use decision of the Board of County Commissioners shall be final unless 
appealed to the Oregon Land Use Board of Appeals (LUBA) as set forth in ORS 
197.805 through 197.860.  An appeal to the Oregon Land Use Board of Appeals 
does not stay the Board of County Commissioner decision unless LUBA grants a 
stay in accordance with ORS 197.845. 
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CHAPTER 30 
PUBLIC HEARINGS, NOTICE AND APPEAL 

ARTICLE 30 
BASIC PROVISIONS 

30.010 – PURPOSE 
The purpose of this chapter is to prescribe procedures for public hearings, public 
notice and appeal of decisions reached as a result of the review procedures 
described in Chapter 20. The intent of this Chapter is to guarantee to all parties 
the opportunity to be heard, to present evidence, to have a record developed, 
and to have a decision rendered incorporating findings of fact and based on 
conclusions of law supported by substantial evidence in the whole record. 

30.020 - APPLICATIONS AND STAFF REPORTS 

A. All documentation relied upon by an applicant in support of a development 
permit or other action governed by this code must be submitted in writing to 
the Planning Department by the date of notice established by the Planning 
Director in advance of reviews or quasi-judicial hearings. Administrative 
review or a public hearing shall not be scheduled or noticed until the permit 
application is deemed complete by the Planning Director or his/her designee 
(ORS 215.427). 

B.  Klamath County will take final action on an application for a permit, limited 
land use decision, or zone change for land within an urban growth boundary, 
and on application for mineral aggregate extraction, within 120 days after the 
application is deemed complete. The County will take final action on all other 
applications for a permit, limited land use decision or zone change within 150 
days after the application is deemed complete. The time periods established 
in this subsection may be extended at the written request of the applicant. 
(ORS 215.427(4)) 

C.  Staff reports that include proposed findings addressing applicable review 
criteria shall be available for public inspection at least seven days prior to the 
first public hearing on the matter (ORS 197.763(4)). When a discretionary 
land use permit decision is made without a public hearing, a staff report that 
describes the relevant standards and criteria of this code shall be available at 
the time of Notice of Tentative Staff Decision (ORS 216.416(8) & (11)).  
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ARTICLE 31 
PUBLIC HEARINGS 

31.010 - RESPONSIBILITY OF THE PLANNING DIRECTOR (ORS 215.042) 
The Planning Director or his/her designee shall perform the following duties 
pertaining to administrative and/or land use permit reviews and public hearings: 

A.  Establish and maintain a schedule of land use permit review and public 
hearing dates;  

B.  Refer and schedule land use permit applications to the appropriate 
Review Body following applications being deemed complete (ORS 
215.427(2)); 

C.  Conduct the correspondence of the Review Body; 

D.  Give notice in accordance with Article 32 and State law. Mail written notice 
of tentative decisions on Type II permits made without a hearing to 
applicants, their representatives and the owners of record of adjoining 
property.  (ORS 197.763, ORS 215.223, ORS 215.416 and ORS 
215.503); 

E.  Maintain a record and enter into the record relevant dates such as those 
of giving notice, hearings, postponement and continuances, and a 
summary of action taken by the applicable Review Body; 

F.  Prepare and maintain minutes of public meetings conducted under this 
code; and 

G.  Mail a copy of the final order to applicants, their representatives and any 
parties who participated in a public hearing on the matter. Mail written 
notice of the approval or denial to all other parties to the proceeding. (ORS 
215.416(10)) 

31.020 - SPECIAL HEARINGS 
The Planning Director may schedule special hearings after consulting with the 
presiding officer of the Review Body in order to accommodate and promote 
efficient hearing agendas. 

31.030 - CHALLENGES TO IMPARTIALITY 
Except for hearings by the Board of County Commissioners concerning 
legislative amendments to the Comprehensive Plan or Land Development Code 
involving broad public policy, a party to a hearing or a member of a Review Body 
may challenge the impartiality of an individual to participate in the hearing and 
decision of the matter.  
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A. A challenge shall state, by affidavit, the factual situation relating to the 
challenge including, but not limited to: an alleged personal bias, 
prejudgment, ex parte contact, or personal interest in the matter. 

B.  The challenge shall be delivered to the Planning Director at least 48 hours 
prior to the time set for a public hearing on the matter. 

C.  The Planning Director shall inform the Review Body's chairperson of the 
challenge and the person(s) at whom the challenge is directed. 

D.  The Review Body shall deal with the challenge before proceeding with a 
hearing. 

E.  The challenge shall be incorporated into the record of the hearing. 

31.040 – DISQUALIFICATION 
Except for hearings by the Board of County Commissioners concerning 
legislative amendments to the Comprehensive Plan or Land Development Code 
involving a substantial area and number of property owners or issues of broad 
public policy, no member of a hearing body shall participate in a discussion of the 
proposal or vote on the proposal when any of the following conditions exist: 

A.  Any of the following have a direct or substantial financial interest in the 
proposal: the Review Body member or the member's spouse, brother, 
sister, child, parent, father-in-law, mother-in-law, any business in which 
the member is serving or has served within the previous two years, or any 
business which the member is negotiating for or has an arrangement or 
understanding concerning prospective partnership or employment; 

B.  The member owns property within the area entitled to receive notice of the 
public hearing; 

C. The member has a direct private interest in the proposal; or 

D. For any other reason, the member has determined that participation in the 
hearing and decision cannot be in an impartial manner.  

31.050 - PARTICIPATION OF OFFICERS OR EMPLOYEES  
No officer or employee of Klamath County who has a financial or other private 
interest in a proposal shall participate in discussion with or give an official opinion 
to the hearing body on the proposal without first declaring for the record the 
nature and extent of such interest. 
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31.060 - EX PARTE CONTACTS  
Except for hearings by the Board of County Commissioners concerning a 
Comprehensive Plan or Land Development Code Amendment which involves a 
substantial area and number of property owners, or an issue of broad public 
policy, the general public has a right to have hearing body members free from 
pre-hearing or ex parte contacts on matters heard by them. It is recognized that a 
countervailing public right is free access to public officials on any matter. 

A.  Hearing body members shall reveal any pre-hearing or ex parte contacts 
with regard to any matter before the commencement of the public hearing 
on the matter. If such contacts have impaired the member's impartiality or 
ability to vote on the matter, the member shall so state and not participate 
in the hearing. 

B.  Contacts between County staff and the Review Body shall not constitute 
an ex parte contact (ORS 215.422(4)). 

C.  No member of the Board of County Commissioners shall be barred from 
participating in a hearing concerning a Comprehensive Plan or Land 
Development Code amendment involving a substantial area and large 
number of people, or any other issue of broad public policy because of an 
ex parte contact. 

31.070 - ABSTENTION OR DISQUALIFICATION 
Except for hearings by the Board of Commissioners concerning either a code 
amendment or a Plan revision which involves a substantial area and number of 
property owners, or an issue of broad public policy, disqualification for reasons 
other than the member's own judgment may be ordered by a majority of the 
members of a hearing body present and voting. The member who is the subject 
of the motion for disqualification may not vote on the motion. 

31.080 - RIGHTS OF DISQUALIFIED MEMBER OF THE REVIEW BODY 

A.  An abstaining or disqualified member of the Review Body may be counted 
for purposes of forming a quorum. A member who represents personal 
interest at a hearing may do so only by abstaining from voting on the 
proposal, physically vacating the seat on the Review Body, and making 
full disclosure of his or her status and position at the time of addressing 
the Review Body. 

B.  If all members of a Review Body abstain or are disqualified, all members 
present after stating their reasons for abstention or disqualification shall by 
so doing be re-qualified and proceed to resolve the issues.  
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C.  Except for hearings by the Board of Commissioners concerning either a 
change of zone or comprehensive plan designation which involves a 
substantial area and number of property owners, or an issue of broad 
public policy, a member absent during the presentation of evidence in a 
hearing may not participate in the deliberations or final decision regarding 
the matter of the hearing unless the member has reviewed the evidence 
received. 

31.090 - BURDEN AND NATURE OF PROOF 

A.  Except for hearings by the Board of Commissioners concerning a 
legislative amendment to the Comprehensive Plan and/or Land 
Development Code involving a substantial area and number of persons, 
the burden of proof is upon the proponent to show that the proposal 
complies with or is consistent with the Comprehensive Plan and/or Land 
Development Code. 

B.  Proposals must be supported by substantial evidence in the whole record 
showing compliance with all applicable elements of the Comprehensive 
Plan and Land Development Code. 

C.  Approval or denial of a permit application shall be based on standards and 
criteria set forth in this code or other appropriate ordinance or regulation of 
the county and which shall relate approval or denial of a permit application 
to this code and any Comprehensive Plan for the area in which the 
proposed use of land would occur and to the Land Development Code 
and Comprehensive Plan for the county as a whole. (ORS 215.412) 

D. The more drastic the proposed change, or the greater the impact of the 
proposal on other land uses or properties, the greater the burden of proof 
upon the proponent to show how the proposal complies with or is 
consistent with the Comprehensive Plan and Land Development Code. 

31.100 - ORDER OF PROCEEDINGS 
An order of proceedings for the conduct of a hearing will depend, in part, on the 
nature of the hearing. The following may be supplemented by rules of procedure. 

A.  Before receiving information on the matter, the presiding officer of the 
hearing shall note for the record, or act on the following issues: 

1.  Challenges to the impartiality of any member of the Review Body; 

2. Conflict of interest or ex parte contacts by members of the Review 
Body; 
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3.  Abstentions or disqualifications of the Review Body; 

4.  The nature of any site visit to the land or property in question by any 
member of the Review Body; and 

5.  Objections to the proceedings based on jurisdictional grounds. 

B.  Before receiving information on the matter, the presiding officer of the 
hearing shall make a statement to those in attendance that: (ORS 
197.763(5)) 

1.  Lists the applicable review criteria of the Comprehensive Plan and 
Land Development Code pertinent to the hearing; 

2.  States that testimony, arguments and evidence must be directed to the 
applicable review criteria of the Comprehensive Plan or Land 
Development Code pertinent to the hearing or other criteria in the 
Comprehensive Plan or Land Development Code the person believes 
to apply to the decision; and 

3.  States that failure to raise an issue with sufficient specificity to afford 
the Review Body or other parties an opportunity to respond to the 
issue may preclude future appeal based on that issue. 

C. The Review Body shall hear the staff report and recommendation. 

D.  The Review Body shall open the evidentiary hearing for public testimony 
and submittal of evidence and arguments on the matter. 

1.  Testimony shall be received in a manner prescribed by the presiding 
officer. 

2.  Unless otherwise specified all questions will be directed to the 
presiding officer or chairperson of the Review Body. 

3.  Before any person testifies at a quasi-judicial hearing, that person shall 
establish standing in the matter as per Section 31.110. 

E. The chairperson of the Review Body may take official notice of information 
relating to the issue. 

1.  Provisions of state law, a Klamath County ordinance, resolution, rule or 
officially promulgated policy, or other public records and facts judicially 
noticeable by ORS Chapter 41 may be noticed by the presiding officer.  
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2.  A matter officially noticed need not be established by evidence and 
may be considered by the Review Body in deciding the matter. 

3.  Parties requesting official notice shall do so on the record. 

4.  Any matter given official notice may be rebutted. 

F.  At the close of public testimony, the record shall be closed to public 
testimony and the submittal of evidence and the Review Body may 
discuss the issue. 

G.  All evidence, testimony, deliberations, and decisions shall be made before 
the public, shall be recorded, and shall be made a part of the record. 

31.105 – CONDUCT OF QUASI-JUDICIAL HEARING (ORS 197.763). 

A. An issue that may be the basis for an appeal to the Land Use Board of 
appeals shall be raised not later than the close of the record at or following 
the final evidentiary hearing on the proposal.  Such issues shall be raised 
and accompanied by statements or evidence sufficient to afford the 
Review Body and parties an opportunity to respond to each issue. 

B. If new evidence is submitted less than seven days before or during a 
public hearing, any party shall be entitled to a continuance or to have the 
record left open if the party has not had the opportunity to review the 
evidence. Such hearing continuance or extension of the record shall be for 
a minimum of seven days and be continued to a date, time and place 
certain. When the continuance or extension of the record is requested by 
the applicant, any applicable 120/150 day time limitation for final local 
action shall be extended by the corresponding amount of time. 

C. An opportunity shall be provided at a continued hearing for parties to 
present and rebut new evidence, arguments or testimony. If new written 
evidence is submitted at the continued hearing, any party may request, 
prior to the conclusion of the continued hearing, that the record be left 
open for at least seven days to submit additional written evidence, 
arguments or testimony for the purpose of responding to the new written 
evidence. 

D. When the Review Body leaves the record open for additional evidence, 
arguments or testimony, any party may file a written request for an 
opportunity to respond to the new evidence submitted during the period 
the record is left open. If such a request is filed, the Review Body shall 
reopen the record to admit new evidence, arguments or testimony.  
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31.110 – STANDING 
Before any person testifies at a quasi-judicial hearing, that person shall establish 
standing in the matter before the Review Body. Persons must show that their 
interests would be adversely affected by a decision or that they are entitled to 
notice under the provisions of this code. The Review Body may take testimony 
from a person whose standing is taken under consideration and may make its 
ruling regarding standing at the time of entry of its decision. 

31.115 – DECISION 

A.  Following the close of the final evidentiary hearing on a matter before it, 
the Review Body may approve, conditionally approve or deny an 
application for a change of land use or development proposal, affirm, 
reverse or remand an issue on appeal, or shall continue the matter to a 
time and date certain for a decision. Hearings continued for a decision 
shall not be evidentiary hearings. 

B.  A matter continued to a date and time certain for a decision shall be held 
within 45 days of the date the evidentiary hearing record is closed. 

C.  A decision shall not become final until the Review Body adopts findings of 
fact and conclusion of law, and the decision is reduced to writing. 

D.  A final decision, including local appeal, shall be made on all applications 
within 120 days of the date an application is deemed complete for the 
purposes of scheduling a public hearing pursuant to Article 32, except as 
provided for in ORS 215.427. 

31.120 - FINAL ORDER 

A.  A decision of a Review Body on a land use decision shall be based on 
findings of fact and conclusions of law supported by substantial evidence 
in the whole record. The Planning Director, County Counsel, or the 
prevailing party (if designated by the Review Body), shall reduce the 
decision to writing and prepare the final order. The final order shall 
include, but not be limited to: 

1.  Nature of the application or action; 

2.  Name of the applicant or proponent of the action; 

3.  Legal description of the affected land; 

4.  Applicable standards and review criteria from the Comprehensive Plan 
and Land Development Code upon which the decision is to be based;  
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5.  Statements of facts relevant to the situation and used by the Review 
Body in making its decision, including but not limited to:  

a.  General Background: nature of the request and description of the 
proposed use, location of the property, plan and zone designations, 
history of prior actions affecting the property; 

b.  Nature of the Site: size, shape, land use, topography, soils, 
physical characteristics of the property, available utilities and public 
facilities; and 

c.  Nature of the Surrounding Area: land uses of surrounding land, 
physical characteristics, utilities and public facilities, other 
environmental and infrastructure characteristics. 

6.  Reasons supported by substantial evidence in the whole record 
showing how the factual situation presented addresses the standards 
and review criteria contained in the Comprehensive Plan and Land 
Development Code; 

7.  Conclusions of law, and a decision stating the approval, conditioned 
approval, or denial of the matter; 

8.  Order; and 

9.  Conditions, if applicable 

B.  A final order shall be prepared within 15 days of the decision. 

C.  Notice of the decision and a copy of the final order shall be provided via 
first class mail to the applicant and other persons participating in the 
decision or requesting notice in writing, and shall enumerate appeal rights. 

D.  A final order shall be filed with the Board of County Commissioners, the 
County Clerk's Office, and the Planning Department. 

31.130 - RECORD OF PROCEEDINGS 
The secretary to the Review Body or his/her authorized representative shall be 
present at each hearing and shall cause the proceedings to be recorded. 

A.  Testimony shall be transcribed if required for an appeal, if requested by 
the Review Body, or if requested and paid for by any other party. 

B.  The Review Body shall, where practicable, retain as part of the hearing 
record each item of physical or documentary evidence presented and shall 
have the items marked to show the identity of the person offering the 
same and whether presented on behalf of a proponent or opponent.  
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Exhibits received into evidence shall be retained in the hearing file until 
after the applicable appeal period has expired, at which time the exhibits 
may be released to the person identified thereon, or otherwise disposed 
of. 

C.  The final order shall be included in the record. 

D.  Any person shall have access to the record of the proceedings at 
reasonable times, places and circumstances. A person shall be entitled to 
obtain copies of the record for a reasonable cost.  
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ARTICLE 32  
PUBLIC NOTICE 

32.010 – PURPOSE 
The purpose of public notice is to provide an opportunity for affected or interested 
persons to participate in the local land use review and decision process. 

32.020 - NOTICE SCHEDULE  

A.  The Planning Director shall determine the type of notice for each land use 
decision, and may provide additional notice, in such a way that all persons 
reasonably determined to be potentially affected or interested in a local 
land use decision receive actual notice. 

B.  The notice requirements for the various types of land use and 
development decisions are set forth in Section 32.070. 

32.030 - TYPES OF NOTICE 

A.  Published Notice - Notice of a land use review or hearing requiring 
advance notice by state law and this code shall be published in a 
newspaper of general circulation in Klamath County on 2 consecutive 
days not less than 20 days prior to the date of the scheduled review or 
hearing. (ORS 215.060; ORS 215.223) 

B.  Posted Notice - Notice of a land use review or hearing requiring advance 
notice by this code shall be posted not less than 20 days prior to the date 
of the scheduled review or hearing at designated locations in the Federal 
Post Office in Klamath Falls, the Klamath County Courthouse, the 
Klamath County Courthouse Annex, the Klamath Falls City Hall, and at 
other locations as determined by the Planning Director. 

C.  Mailed Public Hearing Notice - Notice of a quasi-judicial land use hearing 
shall be mailed by first class mail in the following manner: (ORS 
197.763(3)) 

1.  No later than 20 days prior to the date of the scheduled review or 
hearing: 

a.  To all owners of real property within 500 feet, including rights-of-
way and water bodies, of the subject property for actions involving 
land planned and zoned for farm or forestry use;  
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b. To all owners of real property within 250 feet, including rights-of-
way and water bodies, of the subject property for actions involving 
property outside an urban growth boundary that is not zoned for 
farm or forest use; 

c.  To all owners of real property within 100 feet, including rights-of-
way and water bodies, of the subject property for actions wholly or 
partially within an Urban Growth Boundary; 

d.  To a public use airport owner if: (ORS 215.416(7)) 

1)  The land use decision could permit development of a structure 
greater than 35 feet in height, and the property is inside the 
runway "approach surface" as defined by the Oregon 
Department of Aviation; and 

2)  The subject property is within 5,000 feet of the side or end of a 
runway at the Beaver Marsh airstrip, the Chiloquin airstrip, 
Crescent Lake airstrip or the Malin airstrip; or 

3)  The subject property is within 10,000 feet of the side or end of a 
runway at Kingsley Field. 

e.  To each mailing address for tenants of a mobile home park for a zone 
change involving property encompassing all or part of a mobile home 
park as identified in ORS 446.003. Such notice may not be mailed 
more than 40 days before the date of the first hearing on a zone 
change. (ORS 215.223(7)) 

f.  To all property owners affected by a legislative zone change involving 
a substantial area and number of property owners in accordance with 
ORS 215.503, if applicable. 

g. Notice shall also be provided to any neighborhood or community 
organization formally recognized by the Board of Commissioners and 
whose boundaries include the site. (ORS 197.763(2)(b)). 

h. Any governmental agency that is entitled to notice under an 
intergovernmental agreement entered into with the County or is 
otherwise potentially affected by the proposal. For application sites 
located adjacent to a state roadway or where proposals may have an 
impact on a state transportation facility, notice of the decision shall be 
sent to ODOT.  

D.  Mailed Tentative Decision Notice - Notice of a quasi-judicial land use 
decision made without a hearing shall be mailed by first class mail in the 
following manner: (ORS 215.416(11)(a)) 
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1.  No later than 5 days following a written decision rendered pursuant to 
a Type II Administrative Review Procedure, provided the notice states 
the 12-day period for appeal of the tentative decision starts on the date 
the tentative decision is mailed:  

a.  To all owners of real property within 750 feet, including rights-of-
way and water bodies, of the subject property for actions involving 
land planned and zoned for farm or forestry use; 

b. To all owners of real property within 250 feet, including rights-of-
way and water bodies, of the subject property for actions involving 
property outside an urban growth boundary that is not zoned for 
farm or forest use; 

c.  To all owners of real property within 100 feet, including rights-of-
way and water bodies, of the subject property for actions wholly or 
partially within an Urban Growth Boundary; 

d.  To any governmental agency that is entitled to notice under an 
intergovernmental agreement entered into with the County or is 
otherwise potentially affected by the proposal. For application sites 
located adjacent to a state roadway or where proposals are 
expected to have an impact on a state transportation facility, notice 
shall be sent to ODOT. 

2.  Notice shall also be provided to any neighborhood or community 
organization formally recognized by the Board of Commissioners and 
whose boundaries include the site. (ORS 215.416(11)(c)) 

E.  Persons who wish to receive mailed notice of hearing continuances must 
file a request with the Planning Department. Mailed notice of hearing 
continuances shall be limited to those persons who request such 
notification in writing; all others shall rely on posted or published notices 
as appropriate. 

F.  Ownership List - For purposes of mailed property owner notification, 
owners of record shall be those listed on the most recent property tax 
assessment role of the Klamath County Assessor. 

32.040 - CONTENT OF MAILED NOTICE (ORS 197.763; ORS 215.416) 

A. Mailed notice of a public hearing shall: 

1.  Explain the nature of the application and the proposed use or uses 
which could be authorized; 
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2.  List the applicable criteria from the Comprehensive Plan and Land 
Development Code that apply to the application being considered; 

3.  Set forth the street address or other easily understood geographical 
reference to the subject property; 

4.  State the date, time and location of the hearing; 

5.  State that a failure to raise an issue in the course of the hearing, either 
in person or by letter, or failure to provide statements or evidence 
sufficient to afford the Review Body an opportunity to respond to the 
issue precludes appeal based on that issue;  

6.  Include the name of the Planning Department staff person to contact 
and the telephone number where additional information may be 
obtained; 

7.  State that a copy of the application, all documents and evidence relied 
upon by the applicant, and applicable criteria are available for 
inspection at no cost, and will be provided at reasonable cost; 

8.  State that a copy of the staff report will be available for inspection at no 
cost at least seven days prior to the hearing, and will be provided at 
reasonable cost; and 

9.  Include an explanation of the requirements for submission of testimony 
and the procedure for conduct of the hearing. 

B. Mailed notice of an administrative Type II decision shall: 

1.  Explain the nature of the application, the proposed use or uses which 
could be authorized, and the nature of the decision; 

2.  Set forth the street address or other easily understood geographical 
reference to the subject property; 

3.  Include the name of the Planning Department staff person to contact 
and the telephone number where additional information may be 
obtained; 

4.  State that a copy of the application, all documents and evidence relied 
upon by the applicant, and applicable criteria are available for 
inspection at no cost, and will be provided at reasonable cost; 

5.  State that any person who is adversely affected or aggrieved or who is 
entitled to written notice under this Section may appeal the decision by 
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filing a written appeal in the manner and within the time period 
provided for by this code; 

6. State that the decision will not become final until the period for filing a 
local appeal has expired; and 

7. State that a person who is mailed a written notice of the tentative 
decision cannot appeal the decision directly to the Land Use Board of 
Appeals under ORS 197.830. 

32.050 - COST OF NOTICE 
The cost of notice required by this code shall be included in the application fee.  
 

32.060 - RECEIPT OF NOTICE 
Failure of any party to receive notice shall not automatically nullify a land use 
decision. 

32.070 - NOTICE SCHEDULE 

Type of Application  Requirement 
Type I Permit  Mailed  

Type II Permit without Hearing 

Variance, Land Partition, etc. Mailed  

Quasi-judicial Hearing Decision 

Conditional Use Permit  Published, Mailed & Posted 

 Subdivision, PUD, DRO, etc. 

 Change of Zone Designation or 
Comprehensive Plan Designation 

Legislative Amendments  

Comprehensive Plan, Plan Map,  Published & Posted;  

Land Development Code & Zoning Map Mailed Notice if Required by 
ORS 215.503 
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ARTICLE 33  
APPEAL OF DECISIONS 

33.010 – PURPOSE 
The purpose of this article is to establish uniform procedures for the appeal of 
decisions rendered pursuant to this code. (ORS 215.422) 

33.020 - APPEAL AUTHORITY 

A.  Decisions reached under the following review procedures may be 
appealed to the Board of County Commissioners: 

1.  Administrative Review - Article 22 

2.  Hearings Officer - Article 24 

3. Planning Commission - Article 26 

33.030 - NOTICE OF APPEAL 
Notice of intent to appeal a decision rendered under the procedures of this code 
shall be filed no later than seven days following mailing of the final order. Notice 
shall be in the form of a signed letter, shall state the name(s) of the party or 
parties appealing the decision, and shall be received by Planning Department 
before the close of business on the seventh day or next business day if the 
seventh day falls on a weekend or county holiday. The fee established by the 
Board of County Commissioners shall accompany the notice of appeal. 

33.040 - STATEMENT OF APPEAL 
No later than 7 days following the filing of a notice of appeal pursuant to Section 
33.030, the appellant shall file with the Planning Department a written statement 
of grounds for the appeal explaining: 

A.  How the Comprehensive Plan, Klamath County Land Development Code, 
or applicable State law was incorrectly interpreted or applied in the 
decision; or 

B.  What information in the record of decision was pertinent to the decision, 
but was not considered by the Review Body. 

33.050 - EFFECT OF APPEAL 

A.  Failure to file an appeal within the specified time or in the manner prescribed 
in Sections 33.030 and 33.040 shall nullify the appeal and the decision shall 
be final.  
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B.  The proper filing of an appeal shall stay the effective date of the decision until 
a final decision is rendered through the local appeal process. 

33.060 - STANDING TO APPEAL 
To have standing to appeal a decision rendered under the procedures of this 
code, persons or parties must have participated, either orally or in writing, in the 
local review process, and must show that their interests would be adversely 
affected by the decision. 

33.070 - ACTION OF THE BOARD OF COUNTY COMMISSIONERS 

A.  Appeal hearings shall be conducted in accordance with Article 31. 

B.  If the Board of County Commissioners elects to overturn or modify the 
previous decision it shall make a finding declaring one or more of the 
following conditions exist: 

1. The Planning Director, Hearings Officer or Planning Commission did not 
correctly interpret the requirements of the Land Development Code, 
Comprehensive Plan, or applicable State law; or 

2. The Planning Director, Hearings Officer or Planning Commission did not 
consider all of the information in the record that was pertinent to the 
case. 

C.  The Board of County Commissioners may impose any necessary 
conditions if overturning or modifying the previous decision results in 
approval of an application. 

D.  If time permits pursuant to ORS 215.427, the Board of County 
Commissioners may remand an appeal to staff or the appropriate Review 
Body for recommendations. 

F.  The Board of County Commissioners may adopt by reference the findings 
and conclusions previously made, or make additional findings, and may 
amend or add to any conditions imposed. 

G.  The Board of County Commissioners action on an appeal shall be 
governed by the same regulations of this code that applied to the original 
Review Body. 

H.  Notice of an appeal hearing shall be given in the same manner as the 
prior review proceeding unless there was no prior evidentiary hearing. 
When the appeal hearing is the first evidentiary hearing on the matter, 
notice shall be provided in accordance with Section 32.030.  
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I.  In the case of a tie vote of the Board of County Commissioners, the 
decision of the original Review Body shall be final. 

33.080 - DE NOVO APPEAL HEARINGS 

A.  In any appeal to the Board of County Commissioners of a decision for 
which a first evidentiary hearing was not conducted but for which public 
notice was required by Oregon law, the Board's review shall be de novo or 
"completely new from the start." 

B.  Notice of a de novo appeal hearing shall be in accordance with the 
requirements of Article 32. All other appeal hearings shall be limited to the 
record.  
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CHAPTER 40 
APPLICATION PROCEDURES 

ARTICLE 40  
BASIC PROVISIONS  

40.010 - PURPOSE 

The purpose of this chapter is to provide standards and criteria for development 
permit and change of land use applications.  

40.020 - TYPES OF APPLICATIONS  

The types of development permit and change of land use procedures provided by 
this code are as follows:  

A. Site Plan Review  

B. Temporary Use Permit  

C. Variances  

D. Conditional Use Permit  

E. Land Partition  

F. Subdivision of Land  

G. Change of Zone Designation (Quasi-judicial)  

H. Change of Comprehensive Plan/Zone Designation (Quasi-judicial)  

I. Legislative Amendment to the Klamath County Comprehensive Plan, Land 
Development Code or Zoning Map  
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ARTICLE 41 
SITE PLAN REVIEW 

41.010 - PURPOSE  
The purpose of Site Plan Review is to ensure compliance with the provisions this code 
for uses and activities governed by this code.  

41.020 - APPLICATION  
Unless otherwise specified by this code, review of a site plan is required for:  

A. Issuance of a building permit for new construction exclusive of interior remodeling;  

B. Land use decisions involved in making a determination of land use compatibility for 
any state or federal agency;  

C. The construction, relocation, addition, extension, occupancy or use change of 
structure;  

D. Any development, or change of land use; or  

E. Time extension requests.  

41.030 - REVIEW PROCEDURE  

A. Site Plan Review for all actions involving the application of clear and objective 
standards or review criteria shall be conducted according to the Type I 
Administrative Review Procedure.  

B. Site Plan Review for all land use decisions involving interpretation or the exercise of 
factual, policy or legal judgment shall be conducted according to the Type II 
Administrative Review Procedure.  

41.040 - REVIEW CRITERIA  

A. A site plan may only be approved if it meets all applicable review standards and 
criteria of this code.  

B. A site plan shall be reviewed against all applicable requirements of this code. 
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41.050 - PROCESSING  

A. Initiation - An application for Site Plan Review shall be initiated by the owner, or 
agent of the owner, of the property for which review is sought. An agent's application 
shall be authorized in writing by the owner.  

B. Filing - An application for Site Plan Review shall be filed on forms provided by the 
Planning Department, and shall set forth in detail all necessary information. If the 
development does not have direct permitted access for the intended use to an 
established public right-of-way, the applicant shall provide documentation 
demonstrating proof of legal access. The documentation must be complete, legible, 
presented in a graphic form and orderly manner, and include source documents 
such as deeds or grants of easements, neither a preliminary title report nor a title 
policy shall be considered proof of legal access.  

C. Filing Fee - An application for Site Plan Review shall be accompanied by a filing fee 
set by the Board of County Commissioners to defray costs incidental to the review 
process.  

D. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to the 
applicant within 5 days of submittal along with a statement of specific deficiencies to 
be corrected. The applicant shall have 30 days from the postmark date of the notice 
in which to submit an amended application. If the applicant fails to complete or 
correct the application within the time provided, the application shall be deemed 
complete and transmitted to the appropriate review body with a recommendation for 
denial.  

41.060 - SITE PLAN REQUIREMENTS  
Site plans shall include the following information:  

A. Tax lot number and street address;  

B. Dimensions of property, scale, and north arrow;  

C. Location, name, width and surface type of adjacent streets;  

D. Location, dimensions and surface type of existing or proposed driveways 
or parking areas;  
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E. Location, dimensions (including height), and use or occupancy of all 
existing and proposed structures on the property, including accessory 
structures, decks, balconies, and other structural elements;  

F. Distance from property lines to existing and proposed structures, septic 
tanks, drain lines, and wells;  

G. Location of water and drainage features and the flow direction of any 
ponds, channels, creeks, swales or other drainage facilities effecting the 
proposed use;  

H. Location, type, and dimensions of proposed on-site sewage disposal and 
water supply, if any;  

I. Location and descriptions of any topographic or developed features on 
the site, such as rock outcrops, excavations, etc.;  

J. Location and dimensions of all easements;  

K. Landscaping as required by Article 65;  

L. Signs as required by Article 66;  

M. Parking as required in Article 68;  

N. Vehicular, pedestrian, and bicycle access and circulation as required by 
Article 71;  

O. Other appropriate information that otherwise may be required by this 
code, including a Traffic Impact Study pursuant to Section 71.200; 

P. Signature of applicant.  

41.070 - PERFORMANCE AGREEMENT  
The review body may require a performance agreement pursuant to Article 15 in 
order to ensure compliance with any requirements of this code or conditions of 
the review body.  

41.080 - TIME LIMIT ON SITE PLAN REVIEW  
An approved site plan shall be void after 180 days if no building permit has been 
issued.  
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ARTICLE 42  
TEMPORARY USE PERMIT  

42.010 - PURPOSE  

The purpose of the Temporary Use Permit is to provide for the establishment of 
uses on a short-term basis.  

42.020 - REVIEW PROCEDURE  

An application for a Temporary Use Permit shall be subject to the Type II 
Administrative Review Procedure.  

42.030 - PERMITTED TEMPORARY USES  

A. One manufactured dwelling in conjunction with an existing dwelling for the 
term of a medical hardship suffered by the resident or an immediate relative 
requiring care.  

B. One recreational vehicle in conjunction with an existing dwelling for the term 
of a medical hardship suffered by the resident or an immediate relative 
requiring care.  

C. A manufactured dwelling or recreational vehicle occupied during construction 
or development of a site.  

D. A temporary construction office.  

E. Temporary or seasonal labor camps.  

F. Temporary or seasonal fairs or Outdoor Mass Gatherings.  

G. Other uses as determined by the Planning Director in accordance with the 
Type II Administrative Review Procedure.  

H. Seasonal or Transient Businesses. 
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42.040 - PROCESSING  

A. Initiation - An application for Site Plan Review shall be initiated by the owner, 
or agent of the owner, of the property for which review is sought. An agent's 
application shall be authorized in writing by the owner.  

B. Filing - An application for Site Plan Review shall be filed on forms provided by 
the Planning Department, and shall set forth in detail all necessary 
information, and shall be accompanied by a site plan drawn to the 
requirements of Section 41.060. If the development does not have direct 
permitted access for the intended use to an established public right-of-way, 
the applicant shall provide documentation demonstrating proof of legal 
access. The documentation must be complete, legible, presented in a graphic 
form and orderly manner, and include source documents such as deeds or 
grants of easements, neither a preliminary title report nor a title policy shall be 
considered proof of legal access.  

C. Filing Fee - An application for a Temporary Use Permit or Annual Review 
shall be accompanied by an application fee.  

D. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 days of submittal along with a statement of specific 
deficiencies to be corrected. The applicant shall have 30 days from the 
postmark date of the notice to which to submit an amended application. If the 
applicant fails to complete or correct the application within the time provided, 
the application shall be deemed complete and transmitted to the appropriate 
review body with a recommendation for denial.  

E. Within 5 days of receiving an application, the Planning Director or his/her 
designee shall check the National Wetlands Inventory maps, located in the 
Planning Department, to determine if the site proposed for development may 
have a wetland located on it. If it is determined that a wetland may be located 
on a site proposed for development, the Planning Director or his/her designee 
shall notify the Division of State Lands on a form provided. A copy of the letter 
shall be sent to the applicant. A final decision on the application cannot be 
rendered until the 30 day comment period, which begins on the day the 
notification letter is sent, has expired.  

F. Time Limitation - No request for a Temporary Use Permit shall be considered 
by a review body within a one-year period immediately following a previous 
denial of such request.  
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42.050 - REVIEW CRITERIA AND STANDARDS  

A. A Temporary Use Permit may only be approved if it meets all applicable 
criteria and standards of this code.  

B. A Temporary Use, its location, size design and operating characteristics will 
not have a significant adverse impact on the livability, value or appropriate 
development of abutting properties and the surrounding area.  

C. Hardship dwellings shall meet the following criteria:  

1. The medical hardship is certified by a licensed physician;  

2. The manufactured dwelling or recreational vehicle is connected to the 
existing sewage disposal system except when the County Environmental 
Health Division determines that an existing system is inadequate and 
cannot be made adequate;  

3. The manufactured dwelling or recreational vehicle is located as close as 
practical to the existing primary residence; and  

4. The manufactured dwelling or recreational vehicle shall be removed from 
the property when the hardship condition ceases.  

D. Manufactured dwellings or recreational vehicles used temporarily during 
development of a site or as a temporary construction office may only be 
approved if a building permit for the primary development has been issued. 
The review body shall determine if the temporary residence or office is 
required for development of the primary use.  

E. The review body may grant a Temporary Use Permit subject to such 
reasonable conditions based on finding of fact that it deems necessary to 
ensure compliance with the Klamath County Comprehensive Plan, Land 
Development Code, and sound land use planning principles.  

42.055 – OUTDOOR MASS GATHERING REVIEW CRITERIA & STANDARDS  

A. Organizers will be required to apply for a temporary use permit if the event 
falls within the definition of an Outdoor Mass Gathering at least 35 days in 
advance. Applications are subject to Type II Administrative Review and must 
include the following to 1-ensure the health, safety and welfare of those 
attending the event, 2-protect the owners of neighboring properties, and 3-
protect the legal interests and rights of the organizer(s) themselves:  



ORD. 45.91 Adopted January 25, 2018 

 42 - 4 

1. Name, address and telephone number(s) of applicant(s).  

2. Legal description of the place of the proposed event.  

3. Date of the proposed event.  

4. Estimated attendance at the proposed event.  

5. Nature/purpose of the proposed event.  

6. Site plan showing all applicable attributes as required by the Klamath 
County Planning Department.  

7. The organizer(s) shall address food-handling requirements, water, waste 
disposal, portable sanitation and other applicable health standards to be 
approved by the Klamath County Department of Environmental Health 
as shown by the sign-off on the Land Use Compatibility Statement 
(LUCS) issued by the Klamath County Planning Department.  

8. An off street parking plan that includes one parking space per four 
people expected to attend the event. In addition, spaces shall be 
provided for vehicles associated with the event (e.g. busses, trucks, 
limousines and staff vehicles).  

9. A plan for safe and adequate access to the event site to be approved by 
the Klamath County Department of Public Works as shown by the sign 
off on the Land Use Compatibility Statement (LUCS) issued by the 
Klamath County Planning Department.  

10. Fire protection and prevention shall be provided by a public entity or on-
site fire protection equipment will be available that has been approved by 
the appropriate fire district. The organizer(s) shall submit a signed 
statement from the appropriate agency.  

11. Emergency medical facilities and communication systems will be 
available and an ambulance shall be required on site. The organizer(s) 
shall submit a signed statement from the appropriate agency.  

12. Security personnel and/or measures will be available and the Klamath 
County Sheriff shall be notified of the event.  

13. Organizer(s) shall sign a statement holding themselves responsible for 
any incidents of trespass or vandalism on adjacent or nearby property.  

14. Organizer(s) shall sign an statement explaining that after the event, the 
site will be restored to its original condition in a timely manner (72 hours 
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for debris, residue and trash removal; and 3 weeks for temporary 
structure removal).  

15. A signed statement from the organizer(s) that the event is compatible 
with existing land uses and will not materially alter the stability of the 
overall land use pattern of the area.  

16. Application fee.  

42.060 – BI-ANNUAL REVIEW  

A. Temporary Use Permits shall be subject to bi-annual reviews in accordance 
with the Type I Administrative Review Procedure.  

B. The Planning Director or designee shall review the temporary use to 
determine continued compliance with this code or conditions of approval. For 
medical hardship cases, the applicant shall provide a signed doctor’s 
statement indicating that the circumstances of the medical hardship continue 
to exist. 

C. The Planning Director may revoke a Temporary Use Permit upon a finding 
that the temporary nature of the use has expired or that the applicant has not 
complied with this code or conditions of approval.  

42.070 - PERFORMANCE AGREEMENT  

The review body may require a performance agreement pursuant to Article 15 in 
order to ensure compliance with any requirements of this code or conditions of 
the review body.  



 43 - 1 

ARTICLE 43  
VARIANCES  

43.010 - PURPOSE  

The purpose of a Variance is to permit justifiable departures from the 
requirements of this code where, because of the particular physical surroundings, 
shape, topography, or other conditions not created by the owner of the property, 
the literal application would result in an undue or unnecessary hardship on the 
owner. It is not the purpose of a Variance to authorize a use or activity not 
permitted by the land use zone regulations governing the property.  

43.020 - REVIEW PROCEDURE  

Applications for a Variance shall be reviewed according to the Type II 
Administrative Review Procedure (Article 22), except as follows:  

A. An application for a Variance may be referred at the discretion of the Planning 
Director to the Hearings Officer for review under the Hearings Officer Review 
Procedure (Article 24).  

B. An application for a Variance when in conjunction with a conditional use 
permit shall be reviewed according to the appropriate review procedure 
identified in Article 44.  

C. An application for a Variance when in conjunction with a land partition or 
subdivision or Planned Unit Development shall be reviewed according to the 
appropriate review procedure for the land division or development request.  

43.030 - REVIEW CRITERIA  

A. A Variance may only be approved if it meets all applicable review criteria.  

B. A Variance shall be reviewed against the following criteria:  

1. The literal enforcement of this code would result in practical difficulty or 
unnecessary hardship to the owner. The difficulty or hardship may arise 
from the property's size, shape or topography, or from the location of 
lawfully existing buildings or improvements;  

2. The condition causing the difficulty was not created by the applicant;  
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3. The granting of the Variance will not be detrimental to the use and 
enjoyment of adjacent properties, and will not authorize uses or activities 
not permitted by the land use zone regulations governing the property; 
and  

4. The granting of the Variance will not be contrary to the intent of this 
code.  

C. Conditions - The reviewing authority may grant a Variance subject to such 
reasonable conditions based on findings of fact as will ensure that:  

1. Any departure from the requirements of this code will not constitute a 
grant of special privileges inconsistent with the limitations upon other 
properties in the vicinity or the land use zone in which the property is 
located; and  

2. Conditions are necessary, in the judgment of the review authority, to 
protect the best interests of surrounding property or neighborhood.  

43.040 - PROCESSING  

Applications for a Variance shall be processed as follows:  

A. Initiation - An application for a Variance shall be initiated by the owner or 
agent of the owner of the property proposed as the site of the Variance. An 
agent's application shall be authorized in writing by the owner.  

B. Filing - An application for a Variance shall be filed on forms provided by the 
Planning Department, shall set forth in detail all necessary information, and 
shall be accompanied by a site plan drawn to the requirements of Section 
41.060.  

C. Pre-application conference - An application for a Variance shall be subject to 
the pre-application procedures (Article 21).  

D. Filing Fee - An application for a Variance shall be accompanied by a filing fee 
set by the Board of County Commissioners to defray costs incidental to the 
review process.  

E. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 days of submittal along with a statement of specific 
deficiencies to be corrected. The applicant shall have 30 days from the 
postmark date of the notice in which to submit an amended application. If the 
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applicant fails to complete or correct the application within the time provided, 
the application shall be deemed complete and transmitted to the appropriate 
review body with a recommendation for denial.  

F. Within 5 days of receiving an application, the Planning Director or his/her 
designee shall check the National Wetlands Inventory maps, located in the 
Planning Department, to determine if the site proposed for development may 
have a wetland located on it. If it is determined that a wetland may be located 
on a site proposed for development, the Planning Director or his/her designee 
shall notify the Division of State Lands on a form provided. A copy of the letter 
shall be sent to the applicant. A final decision on the application cannot be 
rendered until the 30-day comment period, which begins on the day the 
notification letter is sent, has expired.  

G. Time Limitation - No request for a Variance shall be considered by a review 
body within a one-year period immediately following a previous denial of such 
request.  

H. Expiration - Variance approvals will expire in two years from the date of 
approval and are not subject to extension.  

43.050 - PERFORMANCE AGREEMENT  

The review body may require a performance agreement pursuant to Article 15 in 
order to ensure compliance with any requirements of this code or conditions of 
the review body.  

43.060 – EXCEPTIONS FOR ACCESSORY BUILDINGS  

A. A variance may be granted to allow an accessory building in the absence of a 
primary building/use on a lot or parcel outside the Urban Growth Boundary. A 
permit must have been denied that would prevent the establishment of a 
primary building/use on that lot or parcel. An applicant applying for this 
variance shall submit a letter from the department that denied the permit 
specifying the conditions resulting in the permit’s denial. This letter is required 
as part of this variance application. An accessory building allowed by this 
variance shall meet the following criteria:  

1. The structure shall not exceed 700 square feet of floor space or one 
story in height;  

2. The structure shall have no windows of any kind;  

3. The structure may have manually operable garage doors and must have 
at least one man door; and  
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4. Plumbing, stack vents or anything that would require an electric, 
plumbing or mechanical permit shall not be allowed.  

B. Only one accessory building allowed by this variance shall be permitted per 
lot or parcel; the structure shall meet setback requirements described in 
Article 62; & nothing shall be stored outside the structure.  

C. The following shall not be stored in an accessory building allowed by this 
section:  

1) Recreational vehicles (RV),  

2) Any type of manufactured dwelling,  

3) Animals, and  

4) Motor vehicles in a wrecked, dismantled and/or disassembled 
condition.  

D. With regards to access to the accessory building, a driveway permit must be 
obtained from the Department of Public Works.  

E. A variance under this section shall be reviewed and processed pursuant to 
Section 43.020 and 43.040 respectively.  
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ARTICLE 44 
CONDITIONAL USE PERMIT  

44.010 - PURPOSE  

The purpose of the Conditional Use Permit is to provide a mechanism whereby 
uses which may be suitable only in certain locations or only if designed or 
operated in a particular manner may be allowed within the basic zone 
designation.  

44.020 - REVIEW PROCEDURE  

Applications for a Conditional Use Permit shall be reviewed as follows:  

A. Hearings Officer Review Procedure (Article 24)  

1. Conditional Use Permit applications for any use located outside the 
Urban Growth Boundary except for those in con-junction with a 
subdivision or planned unit development or any application for mining 
and/or mineral processing; or  

2. Extensive Impact Services and Utilities involving land within the Urban 
Growth Boundary.  

3. In the absence of a Hearings Officer, the Planning Director shall provide 
for a Type II Review, as prescribed per Article 22. 

 {Art. 45.020(A)(3) added – no text deleted} 

B. Type II Administrative Review Procedure (Article 22)  

Conditional Use Permit applications for all uses within the Urban Growth 
Boundary except for Extensive Impact Services and Utilities involving land 
located within an Urban Growth Boundary and those in conjunction with a 
subdivision or planned unit development.  

C. Planning Commission Review Procedure (Article 26)  

An application for a Conditional Use Permit in conjunction with a subdivision 
or planned unit development inside or outside the Urban Growth Boundary.  

44.030 - REVIEW CRITERIA  

A. The use complies with policies of the Comprehensive Plan;  
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B. The use is in conformance with all other required standards and criteria of this 
code; and  

C. The location, size, design, and operating characteristics of the proposed use 
will not have a significant adverse impact on the livability, value or appropriate 
development of abutting properties and the surrounding area. This includes 
impacts on the transportation system to be determined pursuant to Section 
71.200. 

D. Conditions - The review body may grant a Conditional Use Permit subject to 
such reasonable conditions, pursuant to Section 20.040, based on findings of 
fact that it deems necessary to ensure compliance with the Klamath County 
Comprehensive Plan, Land Development code, Urban Area Transportation 
System Plan, and sound land use planning principles.  

44.040 - PROCESSING  

Applications for a Conditional Use Permit shall be processed as follows:  

A. Initiation - An application for a Conditional Use Permit shall be initiated by the 
owner, or agent of the owner of the property proposed as the site of the 
conditional use. An agent's application shall be authorized in writing by the 
owner.  

B. Filing - An application for a Conditional Use Permit shall be filed on forms 
provided by the Planning Department, shall set forth in detail all necessary 
information, and shall be accompanied by a site plan drawn to the 
requirements of Section 41.060 and any other requirements of this code. If 
the development does not have direct permitted access for the intended use 
to an established public right-of-way, the applicant shall provide 
documentation demonstrating proof of legal access. The documentation must 
be complete, legible, presented in a graphic form and orderly manner, and 
include source documents such as deeds or grants of easements, neither a 
preliminary title report nor a title policy shall be considered proof of legal 
access.  

C. Pre-application Conference - An application for a Conditional Use Permit shall 
be subject to the pre-application procedure (Article 21).  

D. Filing Fee - An application for a Conditional Use Permit shall be accompanied 
by a filing fee set by the Board of County Commissioners to defray the cost 
incidental to the review process.  
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E. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 days of submittal along with a statement of specific 
deficiencies to be corrected. The applicant shall have 30 days from the 
postmark date of the notice in which to submit an amended application. If the 
applicant fails to complete or correct the application within the time provided, 
the application shall be deemed complete and transmitted to the appropriate 
review body with a recommendation for denial.  

F. Within 5 business days of receiving an application, the Planning Director or 
his/her designee shall check the National Wetlands Inventory maps, located 
in the Planning Department, to determine if the site proposed for development 
may have a wetland located on it. If it is determined that a wetland may be 
located on a site proposed for development, the Planning Director or his/her 
designee shall notify the Division of State Lands on a form provided. A copy 
of the letter shall be sent to the applicant. A final decision on the application 
cannot be rendered until the 30-day comment period, which begins on the 
day the notification letter is sent, has expired.  

G. Time Limitation - No request for a Conditional Use permit shall be considered 
by a review body within a one-year period immediately following a previous 
denial of such request.  

44.050 - TIME LIMIT ON CONDITIONAL USE PERMIT APPROVAL  

A. A Conditional Use Permit shall be void after 2 years if a development permit 
has not been issued or has expired, except as noted in part E of this section.  

B. A Conditional Use Permit is considered void if the use is discontinued for a 
period of 1 year.  

C. Requests for an extension of time for an approved and final Conditional Use 
Permit shall be reviewed in accordance with the Type I Administrative Review 
Procedure.  

D. Requests for an extension of time based on substantial development of an 
approved and final Conditional Use Permit shall be reviewed against the 
following criteria:  

1. The nature of the project and original conditions;  
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2. The acts of the property owner must arise beyond mere contemplated 
use.  

3. Development is unable to occur due to circumstances beyond the control 
of the owner.  

4. A Conditional Use Permit will be limited to three (3) one-year time 
extensions.  

E. For non-farm dwellings pursuant to sections 54.070 & 54.080 and forest 
dwellings pursuant to 55.070, 55.080 & 55.090 the following (1-2) apply:  

1. A Conditional Use Permit shall be void after 4 years if a development 
permit has not been issued or has expired.  

2. Only one time extension shall be allowed. This time extension is valid for 
2 years.  

44.060 - PERFORMANCE AGREEMENT  

The review body may require a performance agreement pursuant to Article 15 in 
order to ensure compliance with any requirements of this code or conditions of 
the review body.  
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ARTICLE 45  
LAND PARTITION  

45.010 - PURPOSE  

The purpose of the land partitioning procedure is to ensure that the division of 
lands into parcels for subsequent use and development is conducted in an 
orderly manner and in compliance with this code and Oregon law.  

45.020 - REVIEW PROCEDURE  

A. A land partition request and tentative partition plan shall be reviewed 
according to the Type II Administrative Review Procedure (Article 22).  

B. A land partition request and tentative partition plan associated with a 
conditional use permit for a dwelling not necessary and accessory to farm use 
shall be reviewed according to the Hearings Officer Review Procedure (Article 
24).  

45.030 - PARTITION RESTRICTIONS  

No partition shall be approved within a subdivision, planned unit development, or 
previously approved partition unless the standards of Article 71 are met. The 
review body may waive requirements of Article 71 upon a finding that adequate 
access exists and relevant road standards are met.  

45.040 - REVIEW CRITERIA  

A. A partition request may only be approved if it meets all applicable standards 
and review criteria.  

B. A partition request shall be reviewed against the following criteria:  

1. The proposed partition complies with policies of the Comprehensive 
Plan;  

2. The proposed partition is in conformance with all standards and criteria 
of this code and applicable state statutes;  

3. The subject property is physically suitable for the type and proposed 
density of development and conforms to zone standards;  
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4. The parcels are located and laid out to properly relate to adjoining or 
nearby lot or parcel lines, utilities, street, or other existing or planned 
facilities;  

5. The sewer and water facilities and existing fire protection services are 
adequate to serve the density of development resulting from the 
proposed partition;  

6. The proposed partition has legal access to the property;  

7. The proposed partition will not conflict with legally established 
easements or access within or adjacent to the parcel configuration 
resulting from subject property; and  

8. The proposed partition will not prohibit the extension of dedicated streets 
or roads.  

45.050 - PROCESSING  

Applications for a partition shall be processed as follows:  

A. Initiation - An application for a partition shall be initiated by the owner, or 
agent of the owner, of the property proposed as the site of the partition. An 
agent's application shall be authorized in writing by the owner.  

B. Filing - An application for a partition shall be filed on forms provided by the 
Planning Department, shall set forth in detail all necessary information, and 
shall be accompanied by a tentative partition plan drawn to the requirements 
of Section 45.060. If the development does not have direct permitted access 
for the intended use to an established public right-of-way, the applicant shall 
provide documentation demonstrating proof of legal access. The 
documentation must be complete, legible, presented in a graphic form and 
orderly manner, and include source documents such as deeds or grants of 
easements, neither a preliminary title report nor a title policy shall be 
considered proof of legal access.  

C. Filing Fee - An application for a partition shall be accompanied by a filing fee 
set by the Board of County Commissioners to defray costs incidental to the 
review process.  

D. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 days of submittal along with a statement of specific 
deficiencies to be corrected. The applicant shall have 30 days from the 
postmark date of the notice in which to submit an amended application. If the 
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applicant fails to complete or correct the application within the time provided, 
the application shall be deemed complete and transmitted to the appropriate 
review body with a recommendation for denial.  

E. Within 5 days of receiving an application, the Planning Director or his/her 
designee shall check the National Wetlands Inventory maps, located in the 
Planning Department, to determine if the site proposed for development may 
have a wetland located on it. If it is determined that a wetland may be located 
on a site proposed for development, the Planning Director or his/her designee 
shall notify the Division of State Lands on a form provided. A copy of the letter 
shall be sent to the applicant. A final decision on the application cannot be 
rendered until the 30-day comment period, which begins on the day the 
notification letter is sent, has expired.  

F. Time Limitation - No request for a partition shall be considered by a review 
body within a one-year period immediately following a previous denial of such 
request.  

45.060 - TENTATIVE PARTITION PLAN REQUIREMENTS 

A. Preparation and Submission - The applicant shall cause a tentative partition 
plan to be prepared, together with additional information that may be required 
by this code to indicate the objectives of the development.  

B. Copies - The applicant shall submit to the Planning Department the original 
drawing or acceptable tracing, and 15 copies of the tentative partition plan.  

C. Drawing Requirements - Tentative partition plans shall be drawn on 18 inch 
by 24 inch tracing medium suitable for diazo copying purposes. Tentative 
partition plans shall be drawn to an appropriate engineer's scale.  

D. Required Information - The tentative partition plan shall show the following 
information:  

1. Partition number assigned by the Planning Department;  

2. North arrow, scale, and date of preparation;  

3. A vicinity map showing the general location of the property;  

4. All exterior lot lines and approximate dimensions of the property being 
partitioned;  

5. All proposed lot lines and approximate dimensions;  
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6. Jurisdictional or political boundaries;  

7. The property location (township, range, section and subdivision - where 
applicable);  

8. Approximate acreage of each parcel;  

9. The existing and proposed use of the land;  

10. Boundary lines of adjacent properties and the names of owners of 
record;  

11. Approximate direction of slope and approximate percentage of slope for 
all parcels under 10 acres in size to be created;  

12. Major natural physical features such as steep slopes, bluffs, rock 
outcroppings, canyons, all drainage;  

13. All bodies of water such as rivers, streams, lakes, irrigation facilities;  

14. The location and outline of existing buildings or other improvements on 
the property, and the address, if available;  

15. The location, width and names of all existing and proposed streets or 
roads on or adjacent to the property;  

16. The location and width of all existing and proposed easements on the 
property;  

17. The location of all existing water wells, and the approximate location of 
any existing septic tanks and leach field on each parcel;  

18. All existing and proposed utilities and the method of serving each parcel, 
including the source of domestic water and the method of sewage 
disposal;  

19. Existing and proposed means of vehicular access to each parcels;  

20. Approximate street grades and direction of surface water drainage flow 
on existing or proposed streets or roads;  

21. The Comprehensive Plan and zoning designation(s) applicable to the 
property;  

22. The name(s), address(es) and telephone number(s) of owners, contract 
purchasers, or representative of the property; and  
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23. The name, address, and telephone number(s) of the person preparing 
the tentative partition plan.  

24. For a land partition of rural residential lands, a fifty (50)-foot structural 
setback shall be indicated from those residential property lines that are 
contiguous to resource lands.  

E. Property Owners List - Names and addresses of all property owners as 
shown on the last preceding tax roll of the Klamath County Assessor shall be 
submitted in the following manner:  

1. For land partitions involving land planned and zoned for agriculture or 
forestry, the property owners list shall encompass all property within 500 
feet of the subject property;  

2. For land partitions partially or wholly outside of an urban growth 
boundary but not involving land planned and zoned for agriculture or 
forestry, the property owners list shall encompass all property within 300 
feet of the subject property; or  

3. For land partition inside of an urban growth boundary, the property 
owners list shall encompass all property within 200 feet of the subject 
property.  

45.070 - TENTATIVE PARTITION PLAN REVIEW  

A. Referral of the Tentative Partition Plan for Comment - No later than 15 days 
prior to the scheduled review date, the Planning Director shall furnish 1 copy 
of the tentative partition plan and supplemental materials to parties interested 
in or potentially affected by the proposed partition for their review and 
comment.  

B. Property Inspection - All proposed partitions may be inspected by the 
Planning Director, County Surveyor, Public Works Director, Environmental 
Health Director, or their authorized representatives prior to the scheduled 
review date. Unusual conditions that would adversely affect the subject 
property or adjacent property shall be noted, and appropriate 
recommendations developed for consideration by the review body.  

C. Survey of Parcels - The County Surveyor, upon review of the tentative 
partition plan, may recommend a survey of the property. Any parcel created 
by partition that is 10 acres or less in size shall be surveyed in accordance 
with applicable state statutes.  
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D. Review - The appropriate review body shall review the tentative partition plan 
and all supplemental materials required by this code, and render a decision 
pursuant to procedures of Chapter 20.  

E. Conditions - The review body may grant approval of a partition plan subject to 
such reasonable conditions based on findings of fact that it deems necessary 
to ensure compliance with the Klamath County Comprehensive Plan or Land 
Development Code.  

F. Submission of Final Plat - An applicant for a land partition shall cause a final 
plat to be prepared and recorded with the County Clerk within 1 year of the 
final decision on the tentative partition plan. The applicant shall submit a final 
plat and all supplementary materials to the Planning Director not less than 30 
days prior to the deadline, and shall secure all necessary approvals and 
signatures within 30 days of submitting the final plat to the County. The final 
plat shall conform to the approved tentative partition plan, Section 45.100 and 
applicable state statutes.  

G. If the time period for recording the final plat expires without the approved time 
extension, the applicant shall file a new partition application.  

45.080 - IMPROVEMENTS  

A. The Director of Public Works may specify, or the review body require, 
improvements and/or repairs to roads or infrastructure to be installed or 
completed by the applicant.  

B. The applicant shall complete all required improvements or repairs prior to 
filing the final plat with the County, or shall execute a performance agreement 
with the County pursuant to Article 15.  

C. All required road improvements or repair of existing roads and public facilities 
shall be made in accordance with the requirements of the Director of Public 
Works.  

D. An improvement inspection fee shall accompany the submission of the final 
plat for those developments requiring improvements or repairs.  

45.090 - TIME EXTENSION 

Prior to the expiration date of approval of the tentative partition plan, an applicant 
may apply for a time extension.  
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A. Requests for time extension shall be filed on forms provided by the Planning 
Department, and accompanied by the established fee.  

B. Review of requests for time extension shall be reviewed according to the 
Planning Director Review Procedure.  

C. Review Criteria - In order to approve a request for time extension, the 
Planning Director must find that:  

1. The facts upon which the approval of the tentative partition plan was 
based have not changed to an extent sufficient to warrant re-submittal of 
the tentative partition plan;  

2. No other development approvals would be adversely affected by the 
time extension; and  

3. The applicant is unable to file the final partition plat due to circumstances 
beyond his or her control.  

D. A maximum of 3 time extensions may be granted following the date of 
approval of the tentative partition plan. The cumulative length of time 
extensions shall not exceed 3 years.  

E. If a request for time extension is denied and the time period for recording the 
final plat expires, a new partition application must be filed.  

45.100 - FINAL PLAT REQUIREMENTS  

A. Original Drawing - The original drawing of a partition plat shall be made in 
archive quality black ink on minimum 4 mil mylar, 18 inches by 24 inches in 
size with an additional 3 inch binding edge on the left side. The plat shall be 
of such a scale as required by the County Surveyor. The lettering of the 
approvals, the surveyors certificate and signature, and all other information 
shall be of such a size or type as will be clearly legible, but no part shall come 
nearer any edge of the sheet than 1 inch. The original drawing shall be 
recorded in the County Clerk's office.  

B. Copy - One exact archival quality copy of the original plat on minimum 4 mil 
mylar, 18 inches by 24 inches in size shall be submitted to the Planning 
Director along with the original plat.  

C. Information Shown on the Final Plat  

1. The partition number;  
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2. The name of the person for whom the partition was made;  

3. Signature Blocks for the following:  

a. Planning Director;  

b. County Surveyor;  

c. Director of Public Works (if required under Section 45.110(C));  

d. County Clerk;  

e. Tax Collector;  

f. A signed, notarized declaration and surveyor’s certificate that 
meets the requirements of Oregon Revised Statutes Chapter 92.  

4. All requirements of ORS Chapter 92, and ORS Chapter 209 where 
applicable; and  

5. Street names adjacent to the partition.  

6. For a land partition of rural residential lands, a fifty (50)-foot structural 
setback shall be indicated from those residential property lines that are 
contiguous to resource lands.  

D. Supplemental Information to be filed with the Final Plat  

1. A preliminary title report or partition guarantee issued by a title company 
in the name of the owner of the land and prepared within 30 days prior to 
submittal of the final plat showing all parties having any record title 
interest in the premises and what interest they have.  

2. For any lot or parcel created by a partition that is 10 acres or less in size, 
the applicant shall secure certification in the form of a completed and 
approved Site Evaluation Report for location and methods of On-Site 
Sewage Treatment and Disposal Systems from the Klamath County 
Health Department and/or the Oregon Department of Environmental 
Quality. The date of site evaluation approval shall be recorded on the 
Final Plat.  

3. Computation sheets showing the bearings, distances and error of 
closure, if any, and the curve data of each surveyed parcel of the 
partition and the outside boundary if surveyed (ORS 92.100).  

45.110 - FINAL PLAT REVIEW  

A. Approval of the County Planning Director - The Planning Director shall 
thoroughly review the final plat and supplementary information upon its 
submission within the required time frame. The final plat shall be signed by 
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the Planning Director if it is in conformance with the tentative partition plan 
and the requirements of this code.  

B. Approval of the County Surveyor - The County Surveyor shall thoroughly 
review the final plat and supplementary information to determine that the plat 
complies with this code and all applicable state statutes. The final plat shall 
be signed by the County Surveyor if it is correct and in full conformance with 
this code and applicable state statutes.  

C. Approval by the Director of Public Works on any partition that includes the 
creation of an access road or easement. The Director of Public Works shall 
review and sign the final plat if any of the following conditions were required, 
and have been met:  

1. All required easements are recorded; and  

2. All required improvements or repairs have been completed, or a 
performance agreement executed with the Director of Public Works in 
accordance with Article 15.  

D. Approval of Tax Collector - No subdivision or partition plat shall be recorded 
unless all ad valorem taxes, including additional taxes, interest and penalties 
imposed on land disqualified for any special assessment and all special 
assessments, fees, or other charges required by law to be placed upon the 
tax roll have been paid which have become a lien upon the land or which will 
become a lien during the tax year. The County Tax Collector shall determine 
if these taxes have been paid, and if taxes have been paid, shall sign the final 
plat.  

E. Filing of Final Plat - After obtaining all required approvals and signatures, the 
applicant shall record the plat with the County Clerk and file an exact copy 
with the County Surveyor or County Planning Director. The exact copy shall 
be made in conformance with Section 45.100 and applicable state statutes.  

F. Expiration - Approval of the final plat shall be null and void if the plat is not 
recorded within 1 year of the final decision of the tentative partition plan 
unless a time extension has been granted.  

45.120 – CREATION OF PARCELS IN RURAL RESIDENTIAL LAND LESS 
THEN THE MINIMUM LOT SIZE  

A. Lots zoned R-2 and R-5, described in Chapter 50, may be partitioned, 
resulting in parcels that are less then the minimum lot size if all of the 
following (1-5) exist:  
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1. The parcel to be divided has two or more permanent habitable dwellings 
on it;  

2. The permanent habitable dwellings on the parcel to be divided were 
established before October 4, 2000;  

3. Each new parcel created by the partition would have at least one of 
those permanent habitable dwellings on it;  

4. The partition would not create any vacant parcels on which a new 
dwelling could be established; and  

5. Each parcel must have separate septic approval.  

B. For the purpose of this rule, “habitable dwelling” means a dwelling that meets 
the Criteria set forth in ORS 215.283 (t)(A)-(t)(D).  
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ARTICLE 45.5  
PROPERTY LINE ADJUSTMENT  

45.510 – PURPOSE 

The purpose of this article is to standardize property line adjustment procedures 
and ensure that the requirements of this code are met. A property line shall be a 
division line between two abutting properties, which are in separate ownership.  

45.520 – REVIEW PROCEDURE 

 A property line adjustment shall be processed according to a Type I 
administrative review procedure.  

45.530 – REVIEW CRITERIA 

A property line adjustment may only be approved if it meets all applicable 
standards and review criteria. 

A.  No property line adjustment will be approved unless both contiguous parcels 
are lawfully created and have legal access;  

B. A property line adjustment shall not result in the creation of a new parcel;  

C. The parcels resulting from the property line adjustment conform to zoning 
regulation in terms of size, shape and setback requirements;  

D. Adjustments to nonconforming lots or parcels shall not result in greater 
nonconformity or render substantially conformed lots or parcel more 
nonconforming. A reduction in the size of a nonconforming lot or parcel may 
be approved if it contributes substantially to bringing an adjacent 
nonconforming parcel closer into conformance;  

E. The property line adjustment will not interfere with any public or private 
easement; and  

F. A proposed property line adjustment of lots or parcels shall only be a minor 
change in the existing common boundary. Proposed property line 
adjustments, which have the net result of physically relocating a lot or parcel 
to a new location, or the elimination of a lot or parcel, shall be reviewed as a 
land partition.  
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45.540 – PROCESSING 

A. Initiation – An application for a property line adjustment shall be initiated by 
the owners, or agent of the owners, of the subject properties. An agent’s 
application shall be authorized in writing by the owners.  

B. Filing Fee – An application for a property line adjustment shall be 
accompanied by a filing fee set by the Board of County Commissioners to 
defray cost incidental to the review process. 

C. Two copies of the site plan conforming to Section 41.060 and showing the 
proposed property line relocation and the resulting lot or parcel sizes.  

45.550 – FINALIZING THE PROPERTY LINE ADJUSTMENT 

Applicants are required to do the following within two (2) years of approval of the 
property line adjustment or the approval is null and void:  

A. File with the County Surveyor a map of survey of the adjusted line prepared in 
accordance with ORS 209.250 if either or both parcels affected are 10 acres 
or less; or 

B. Provide the following for Planning Department review and approval:  

 A legal description of the adjustment area(s) being conveyed or received. 

 Draft deeds of each of the properties as adjusted. 

C. Record the following deeds with the County Clerk and provide copies to the 
Planning Department:  

 A deed transferring the adjustment area from one property owner to the 
other.  

 A new deed for each property which describes it as adjusted.     
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ARTICLE 46 
LAND SUBDIVISION 

46.010 - PURPOSE  
The purpose of the land subdivision procedure is to ensure that the division of 
land into lots for subsequent use and development is conducted in an orderly 
manner and in compliance with this code and Oregon law.  

46.020 - REVIEW PROCEDURE  
A preliminary subdivision plat shall be reviewed according to the Planning 
Commission Review Procedure (Article 26).  

46.030 - REVIEW CRITERIA  

A. A subdivision plat may only be approved if it meets all applicable standards 
and review criteria.  

B. A subdivision plat shall be reviewed against the following criteria:  

1. The subdivision development complies with policies of the 
Comprehensive Plan, including the policies and standards of the Urban 
Area Transportation System Plan;  

2. The subdivision plat is in conformance with all standards and criteria of 
this code and applicable state statutes;  

3. The site of the proposed subdivision is physically suitable for the type 
and density of the proposed development;  

4. The street plan for the proposed subdivision will permit its development 
in a safe and efficient manner in accordance with the Comprehensive 
Plan and this code and transportation improvements, consistent with the 
findings from a Traffic Impact Study pursuant to Section 71.200;  

5. The street plan for the proposed subdivision will permit the development 
of adjoining land in a safe and efficient manner for vehicles, pedestrians, 
and bicyclists in accordance with the Comprehensive Plan and this code; 
and  

6. The existing and proposed infrastructure and public facilities and 
services required by this code are adequate to serve the proposed 
development. 
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46.040 - PROCESSING 

Applications for a subdivision shall be processed as follows:  

A. Initiation - An application for a subdivision shall be initiated by the owner, or 
agent of the owner, of the property proposed as the site of the subdivision. An 
agent's application shall be authorized in writing by the owner.  

B. Filing - An application for a subdivision shall be filed on forms provided by the 
Planning Department, and shall set forth in detail all necessary information, 
and shall be accompanied by a preliminary subdivision plat drawn to the 
requirements of Section 46.050 and any other requirements of this code. If 
the development does not have direct permitted access for the intended use 
to an established public right-of-way, the applicant shall provide 
documentation demonstrating proof of legal access. The documentation must 
be complete, legible, presented in a graphic form and orderly manner, and 
include source documents such as deeds or grants of easements, neither a 
preliminary title report nor a title policy shall be considered proof of legal 
access.  

C. Filing Fee - An application for a subdivision shall be accompanied by a filing 
fee set by the Board of County Commissioners to defray costs incidental to 
the review process.  

D. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 days of submittal along with a statement of specific 
deficiencies to be corrected. The applicant shall have 30 days from the 
postmark date of the notice in which to submit an amended application. If the 
applicant fails to complete or correct the application within the time provided, 
the application shall be deemed complete and transmitted to the appropriate 
review body with a recommendation for denial.  

E. Within 5 days of receiving an application, the Planning Director or his/her 
designee shall check the National Wetlands Inventory maps, located in the 
Planning Department, to determine if the site proposed for development may 
have a wetland located on it. If it is determined that a wetland may be located 
on a site proposed for development, the Planning Director or his/her designee 
shall notify the Division of State Lands on a form provided. A copy of the letter 
shall be sent to the applicant. A final decision on the application cannot be 
rendered until the 30 day comment period, which begins on the day the 
notification letter is sent, has expired.  
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F. Time Limitation - No request for a subdivision shall be considered by a review 
body within a one-year period immediately following a previous denial of such 
request.  

46.050 – PRELIMINARY SUBDIVISION PLAT REQUIREMENTS 

A. Preparation and Submission - The subdivider shall cause to be prepared a 
preliminary plat, together with improvement plans and other supplementary 
material as may be necessary to indicate the general subdivision plan and 
objectives of the development.  

B. Copies - 30 copies of the preliminary subdivision plat and other 
supplementary materials shall be submitted to the Planning Department.  

C. Drawing Requirements - Preliminary subdivision plats shall be drawn to a 
standard engineer's scale and show the following information:  

1. A tract number obtained from the County Surveyor.  

a. The County Surveyor shall maintain a permanent record of all tract 
numbers.  

b. When a number has been assigned by the County Surveyor for the 
subdivision of a particular parcel or contiguous parcels of land, the 
subdivider shall place the same number on the preliminary 
subdivision plat.  

c. In addition to the number, a name may be used. Such name shall 
not be the same as, similar to, or pronounced the same as the 
name of any other subdivision in Klamath County.  

2. Date, north point, scale of drawing and a vicinity map sufficient to define 
the location and boundaries of the proposed subdivision;  

3. Location of the subdivision by section, township and range;  

4. Names, addresses and phone numbers of all owners within the 
subdivision, the subdivider, (if other than the owner) and the registered 
surveyor;  
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5. Appropriate identification of the map as a preliminary subdivision plat.  

D. Required Information - All preliminary subdivision plats shall show the 
following information:  

1. Existing Conditions:  

a. The location, width, and names of all existing or platted streets, 
ways or other public ways within or adjacent to the proposed 
subdivision, easements, railroad rights-of-way, and other important 
features, including but not limited to section lines and corners, city 
and school district boundaries;  

b. For subdivision within urban growth boundaries, contour lines shall 
be shown at the following minimum intervals, and shall be related to 
some established bench mark or other datum as approved by the 
Director of Public Works:  

1) 2 foot contour intervals for ground slopes between 0 percent 
and 10 percent; or  

2) 5 foot contour intervals for ground slopes exceeding 10 
percent.  

c. For subdivisions outside urban growth boundaries, contour lines 
shall be shown at intervals necessary to properly indicate the 
ground contour and to design the street pattern and lot layout, and 
shall be related to some established bench mark or other datum as 
approved by the Director of Public Works;  

d. The location and direction of all watercourses including a 
delineation of the high water mark;  

e. Natural features such as rock outcroppings, wetlands, wooded 
areas, preservable trees; and  

f. Existing uses of the property, including the location of all existing 
structures to remain on the property after platting.  

2. Proposed Development:  

a. All streets showing the location, widths, names, approximate 
grades, and approximate radii of curves and the relationship of all 
streets to any projected streets. This shall include any walkways 
and pedestrian connections as required by Article 71, Vehicular and 
Non-Vehicular Access and Circulation;  
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b. The location and width of all existing and proposed easements, 
including the purpose of such easement;  

c. Lot layout showing approximate dimensions, minimum lot size, and 
proposed lot numbers. A subdivision submitted for final approval 
shall not use block numbers or letters; and  

d. All land proposed to be reserved by the subdivider for public 
purposes, showing the location, size and proposed uses.  

e. For subdivision of rural residential lands, a fifty (50)-foot structural 
setback shall be indicated from those residential property lines that 
are contiguous to resource lands.  

 f. Indicate any proposed phasing, in chronological order by phase 
 number. 

E. Accompanying Statement. A separate statement containing the following 
information shall accompany the preliminary subdivision plat if the following 
information cannot be shown practically on the preliminary subdivision plat:  

1. Proposed uses of the property and present zoning;  

2. Existing and/or proposed deed restrictions, if any;  

3. A statement of the improvements proposed to be made or installed, the 
time such improvements are proposed to be made or completed, and the 
procedures the subdivider proposes to use;  

4. A statement of what provisions are proposed for water supply, sewage 
disposal and drainage; and  

5. Identification of the irrigation district involved and provisions for 
delivering irrigation water to the lots in the subdivision.  

F. Drainage Plan. A drainage plan, prepared in accordance with Article 73 shall 
accompany all preliminary subdivision plats in the Klamath Falls Urban Area.  

G. Evidence that the applicant has contacted the Environmental Health 
Department regarding the provision of on-site sewage disposal and other 
requirements, as applicable.  

H. A Traffic Impact Study as may be required by Section 71.200. 
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46.060 - PRELIMINARY SUBDIVISION PLAT REVIEW  

A. Review by the Planning Department - Prior to a preliminary plat application 
being accepted as complete by the Planning Department and a hearing being 
scheduled before the appropriate review body, the applicant shall conduct a 
Pre-application Conference with a representative of the Planning Department.  

B. Referral of the Subdivision Plat for Comment - No later than 15 days prior to 
the scheduled review date, the Planning Director shall furnish 1 copy of the 
preliminary subdivision plat and supplemental materials to parties interested 
in or potentially affected by the proposed subdivision for their review and 
comment.  

C. Property Inspection - All proposed subdivisions may be inspected by the 
Planning Director, County Surveyor, the Public Works Director, Environmental 
Health Director, or their authorized representatives prior to the scheduled 
review date. Unusual conditions that would adversely affect the subject 
property or adjacent property shall be noted for the record, and appropriate 
conditions, plans, specifications, and/or improvements developed for 
consideration of the Planning Commission.  

D. Review by the Planning Commission - The Planning Commission shall review 
the preliminary subdivision plat and all supplemental materials of Section 
46.050, and render a decision pursuant to procedures of Chapter 20.  

E. Conditions - The Planning Commission may grant approval of a preliminary 
subdivision plat subject to such reasonable conditions based on findings of 
fact that it deems necessary to ensure compliance with the Klamath County 
Comprehensive Plan or Land Development Code.  

F. Survey of Lots - Following the approval of a preliminary subdivision plat, the 
applicant shall cause the lots proposed for creation to be accurately surveyed 
and monumented in accordance with standards established in Oregon 
Revised Statues Chapter 92.  

G. Submission of Final Plat - An applicant for a subdivision shall cause a final 
plat to be prepared and recorded with the County Clerk within 2 years of the 
final decision on the preliminary subdivision plat. The applicant shall submit a 
final plat and all supplementary materials to the Planning Director not less 
than 60 days prior to the deadline, and shall secure all necessary approvals 
and signatures within 60 days of submitting the final plan to the County. 
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H. Re-submittal - If the time period for recording the final plat expires without an 
approved time extension, the applicant shall submit a new subdivision 
application.  

46.070 - IMPROVEMENTS 

A. The subdivider shall install all required improvements and repair existing 
streets and other public facilities damaged in the development of the 
subdivision prior to submitting the final plat to the County; or  

B. The subdivider shall execute and file with the Director of Public Works an 
agreement pursuant to Article 15 of this code which specifies that all required 
improvements shall be completed within 2 years and providing that if such 
work is not completed the County may complete the work and recover the full 
cost and expense from the subdivider.  

C. The installation of all required roads and public facilities, and the repair of 
roads and public facilities shall be done in accordance with the requirements 
of the Director of Public Works and this code.  

D. An improvement inspection fee shall accompany the submission of the final 
plat for those developments requiring improvements or repairs.  

46.080 – TIME EXTENSION 

Prior to the expiration date of approval of the preliminary subdivision plat, or any 
phase thereof, an applicant may apply for a time extension.  

A. Requests for time extension shall be filed on forms provided by the Planning 
Department, and accompanied by the established fee.  

B. Review of a request for time extension shall be reviewed according to the 
Planning Director Review Procedure.  

C. Review Criteria - In order to approve a request for time extension, the 
Planning Director must find that:  

1. The facts upon which the approval of the preliminary subdivision plat 
was based have not been changed to an extent sufficient to warrant re-
submittal of the preliminary subdivision plat;  
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2. No other development approvals would be adversely affected by the 
time extension; and  

3. The subdivider is unable to file the final plat due to circumstances 
beyond his or her control.  

D. The initial tentative plan approval shall be good for one year and a maximum 
of 3 one-year time extensions may be subsequently granted. If the final plat 
for the initial phase is not recorded within four (4) years of the date of the 
tentative plan approval, the project will become null and void. 

 For project phases after the initial phase is final platted, additional one-year 
time extensions are allowed, but any remaining phases that are not final 
platted within 10 years from the date of the initial tentative plan approval, will 
become null and void.  

E. If a request for time extension is denied and the time period for submitting the 
final plat expires, a new subdivision application must be filed.  

46.090 – FINAL PLAT REQUIREMENTS 

A. Conformance to Preliminary Subdivision Plat - The final plat must 
substantially conform to the approved preliminary subdivision plat and 
applicable state statutes. A final plat may show a decrease in number of lots 
or an increase of not more than 10 percent of number of lots from that shown 
on the preliminary subdivision plat.  

B. Drawing Requirements - The original drawing of the final plat shall be made in 
archive quality black ink on minimum 4 mil mylar, 18 inches by 24 inches in 
size with an additional 3 inch binding edge on the left side. The subdivision 
plat shall be of such scale as required by the County Surveyor. All information 
shall be of such a size or type as will be clearly legible, but no part shall come 
nearer any edge of the sheet than one inch. The original drawing shall be 
recorded in the County Clerk's office.  

C. Copies - One exact archival quality copy of the original plat on minimum 4 mil 
mylar, 18 inches by 24 inches in size shall be submitted to the Planning 
Director along with the original plat. The exact copy shall be filed with the 
County Surveyor.  

D. Information Shown on Plat - The final plat shall be made to comply with ORS 
Chapter 92 and include the following:  
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1. The new number assigned by the County Surveyor, and if applicable, the 
name of the subdivision, date, scale, north point, legend and controlling 
topography such as creeks, highways, and railroads;  

2. Written legal description of the plat boundaries;  3. The location, 
names and widths of all streets, existing or being created. For streets on 
a curve, curvature data shall be based on the centerline;  

4. Land parcels to be dedicated for any purpose, public or private, with all 
dimensions, boundaries, and courses clearly shown and defined in every 
case to be distinguished from lands intended for sale;  

5. The following certificates, declarations or affidavits, which may be 
combined where appropriate, exact as to form and content to those 
presented in Exhibits I through XIII of this article; and  

a. A declaration signed and properly acknowledged by all parties having 
any record title interest in the land to be subdivided, consenting to the 
preparation and recordation of land shown on the final map plat in 
accordance with Oregon Revised Statutes Chapter 92;  

b. A certificate signed by the Registered Land Surveyor responsible for 
the survey and preparation of the final plat. The signature of such 
registered surveyor shall be accompanied by his seal;  

c. A certificate signed by the Director of Public Works certifying that the 
subdivider has installed improvements or executed a performance 
agreement in accordance with Article 15.  

d. A certificate signed by the County Assessor certifying that all ad 
valorem taxes and all special assessments, fees and other charges 
required by law to be placed on the tax roll which became a lien 
during the calendar year have been paid;  

e. A certificate, on the copy of the final plat, signed by the County Clerk 
and the Registered Surveyor certifying that the copy is a true and 
exact copy of the final plat; and  

f. A certification signed by the subdivider that central water supply and 
sanitary sewer systems will not be provided and that the Department 
of Environmental Quality has approved the proposed method or 
alternative method of sewage disposal for the subdivision in its 
evaluation report described in ORS 454.755(1)(b);  
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g. A certification by the authorized representative of the agency or 
authority which will provide these services if water and sewer 
services are to be provided.  

6. Space for signatures of the following: County Surveyor, County Tax 
Collector, County Planning Director, County Assessor, County Clerk, 
and the Board of County Commissioners.  

E. Supplemental Information to be filed with Final Plat:  

1. A preliminary title report or subdivision guarantee issued by a title 
insurance company, prepared within 30 days prior to submittal of the 
final plat, in the name of the owner of the land showing all parties having 
any record title interest in the premises and what interest they have;  

2. The computation sheets showing the bearings, distances, and error of 
closure, if any, and the curve data of each lot in the subdivision, and of 
the outside boundary;  

3. If applicable, a good and sufficient bargain and sale deed, executed to 
Klamath County, free from all restrictions, outstanding liens and 
encumbrances, conveying property other than streets, alleys or 
walkways for public use;  

4. A copy of any existing or proposed deed restrictions applicable to the 
subdivision; and  

5. Plans, profiles and specifications, prepared by the engineer showing 
proposed construction design and standards for all improvements. One 
reproducible copy of plans, profiles and specifications, prepared by the 
project's engineer to be submitted to and retained by the Director of 
Public Works showing proposed construction design and standards for 
all improvements. After approval by the Director of Public Works, any 
changes in the design work shall be submitted to, and approved by, the 
Director of Public Works before construction begins. Approval of the 
completed improvements shall be made by the Director of Public Works 
or his authorized representative before the improvements are accepted 
and performance assurance released.  

6. A completed and approved "Evaluation Report for Methods of On-Site 
Sewage Disposal for a Subdivision" described in ORS 454.755(1)(b); 
from the Environmental Health Department, if applicable.  
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7. For subdivision of rural residential lands, a fifty (50)-foot structural 
setback shall be indicated from those residential property lines that are 
contiguous to resource lands. 

46.100 – FINAL PLAT REVIEW 

A. Approval of the County Planning Director - The Planning Director shall 
thoroughly review the final plat and supplementary information upon its 
submission within the required time frame. The final plat shall be signed by 
the Planning Director if it is in conformance with the preliminary subdivision 
plat, requirements of this code, and any conditions of approval for the 
preliminary subdivision plat set by the Planning Commission.  

B. Approval of the County Assessor and County Tax Collector - The County 
Assessor shall review the subdivision proposal and shall sign the final plat if 
all required assessments, fees, and charges have been made current. The 
Tax Collector shall sign the final plat if all required assessments, fees, and 
charges have been paid.  

C. Approval of the County Surveyor - The County Surveyor shall thoroughly 
review the final plat and supplemental information to determine that the plat 
complies with all applicable statutes and provisions, and that the plat is 
technically correct and within the allowable limits of error prescribed by 
statues. The final plat shall be signed by the County Surveyor if the final plat 
is correct and in full conformance with this code and State Law. The statutory 
fee for approval shall be submitted to the County Surveyor before certification 
of the final plat is made.  

D. Approval of the Director of Public Works - The Director of Public Works shall 
review and sign the final plat if all of the requirements of Section 46.070 and 
46.090(E)(5) have been met.  

E. Approval of the Board of County Commissioners - After review of the final plat 
by the Planning Director, County Assessor, County Tax Collector, County 
Surveyor, and Public Works Director, the final plat shall be submitted to the 
Board of County Commissioners. The Board of County Commissioners shall 
sign the plat and accept it for recordation if the final plat meets all 
requirements of this code and state statutes.  

F. Filing of Final Plat - After obtaining all required approvals and signatures, the 
applicant shall record the original plat with the County Clerk and file an exact 
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copy with the County Surveyor. Approval of the final plat shall be null and void 
if the plat is not recorded within the time frames contained in Section 
46.080(D). The applicant shall furnish 1 print of the final plat to the County 
Assessor, the Director of Public Works, and the County Planning Director.  

G. Filing Reports with the State - The subdivider shall file appropriate reports 
with the State Real Estate Commissioner, in accordance with Oregon 
Revised Statutes, Chapter 92.  

46.110 – STANDARDS FOR THE CONVERSION OF EXISTING 
MANUFACTURED/MOBILE HOME PARKS (MHP) TO 
MANUFACTURED/MOBILE HOME PARK SUBDIVISIONS (MHPS) 

A. Manufactured/Mobile Home Parks to be converted to a subdivision must have 
been approved prior to July 2, 2001 and continue to exist, & either be in 
compliance with the Land Development Code or an approved nonconforming 
use. For all proposed conversions the following standards shall be met:  

1. The proposed plan does not increase the number of lots, as defined in 
ORS 446.003, approved for the park, change the boundary lines or 
make other development changes.  

2. Manufactured/Mobile Home Park Subdivisions shall be no less than one 
acre in size.  

3. The average lot size for Manufactured/Mobile Home Park Subdivisions 
shall be a minimum of 3200 square feet in size.  

4. A maximum of ten lots shall be allowed per acre.  

5. The average lot width and depth shall be as least 40 feet and 80 feet 
respectively.  

6. All setbacks within the Manufactured/Mobile Home Park Subdivision 
shall be 5 feet on all sides for each lot.  

7. There shall be no less than 10 ft between manufactured dwellings on 
separate lots within the Manufactured/Mobile Home Park Subdivision.  

8. No building or structure shall exceed twenty-five feet in height within the 
Manufactured/Mobile Home Park Subdivision.  
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9. Sight obscuring screening shall be required for all exterior boundaries of 
the Manufactured/Mobile Home Park Subdivision as provided in Section 
64.060.  

10. Areas of ingress/egress for the Manufactured/Mobile Home Park 
Subdivision shall maintain appropriate vision clearance pursuant to 
Section 62.060.  

11. Vehicular access shall be onto a dedicated street or highway and be 
subject to the approval of the Klamath County Public Works Director or 
the State Highway Division.  

12. Street width shall be at least 20 feet or 30 feet if on-street parking is 
permitted.  

13. All streets within a Manufactured/Mobile Home Park Subdivision shall 
remain private streets.  

14. For each dwelling within the Manufactured/Mobile Home Park 
Subdivision there shall be at least two parking spaces provided, on each 
lot and/or on the street.  

15. Play areas and common areas (i.e. places available for all occupants of 
the Manufactured/Mobile Home Park to use) that are in existence at the 
time the subdivision conversion occurs shall remain and not be 
converted to a new use.  

16. A Homeowners Association shall maintain all private streets, utilities, 
common areas and play areas within a Manufactured/Mobile Home Park 
Subdivision.  

17. Proof of signed Homeowners Association Declarations will be provided 
to the Planning Department prior to submitting the Final Platt.  

18. Signs may be permitted pursuant to Article 66.  

19. Landscaping is required for Manufactured/Mobile Home Park 
Subdivisions pursuant to Article 65.  

20. Criteria found in Article 46.050 to 46.060 and 46.080 to 46.100 regarding 
land subdivisions shall apply to Manufactured/Mobile Home Park 
Subdivisions.  
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B. Once a Manufactured/Mobile Home Park is successfully converted into a 
subdivision, the Manufactured/Mobile Home Park will not adopt standard 
zoning but shall conform to the applicable criteria described in Part A and D of 
this Section, and any additional criteria determined by the Homeowners 
Association.  

C. Any future expansion of an existing Manufactured/Mobile Home Park 
Subdivision beyond its original boundary will be treated as a land subdivision 
and is subject to Article 46 and the zoning provisions of Chapter 50.  

D. New or replaced dwellings within a MHPS may be of any type given that the 
following standards are met:  

1. If the lot size is less than 5,000 square feet the setbacks shall conform to 
Section 46.110(A)(6) of this Article.  

2. If the lot size is 5,000 square feet or greater, the setbacks of RM zoning 
pursuant to Article 62 shall apply.  

3. A manufactured home placed in a MHPS shall conform to the standards 
set forth in Article 84 except as explained in 46.110(D)(4). Note: a MHPS 
is no longer considered a designated Manufactured/Mobile Home Park.  

4. A garage or carport required for dwellings within the UGB pursuant to 
Article 11 (Single Family Dwelling) and 84.010(A)(7), is not necessary if 
the lot size is less than 5,000 square feet.  
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EXHIBIT I (Surveyor’s Certificate) 

SURVEYOR’S CERTIFICATE 

STATE OF OREGON ) 
) ss.  

COUNTY OF KLAMATH ) 

I,  , Surveyor, hereby certify that I have correctly surveyed, 
subdivided and platted (Number and Name of Subdivision)     
          
situated in Section, Township, Range:    , more particularly described 
as follows:  

(Specific Legal Description) 

and that I made such survey and plat by order of and under the direction of the owners 
thereof; that the size of all lots and the widths of all streets are as shown on the 
subdivision plat; and that all lot corners, boundary corners and the initial point are 
marked with proper monuments as provided in ORS 92.060.  

______________________________ 
Surveyor 

______________________________ 
Date 
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EXHIBIT II (Owner’s Declaration) 

DECLARATION 

STATE OF OREGON ) 
) ss.  

COUNTY OF KLAMATH ) 

We,  , husband and wife, being duly sworn, 
depose and say that we are the owners of (Number and Name of Subdivision), more 
particularly described in the Surveyor's Certificate, that we did cause the same to be 
surveyed and platted as shown on the subdivision plat and we do for ourselves, our 
heirs and assigns, hereby dedicate, donate and convey to the public use forever, all 
streets, alleys and ways on said plat being subject to:  

(List all building setbacks, special restrictions, 
utility easements, irrigation easements, street 
reservations, street plugs, covenants, etc.)  

_______________________________  

_______________________________  

STATE OF OREGON ) 
) ss.  

COUNTY OF KLAMATH ) 

Be it remembered that on this _____ day of ___________, 20____, personally 
appeared before me _____________________, husband and wife, who are known to 
me to be the identical persons described in and who executed the above instrument, and 
who acknowledged to me that they executed the same freely and voluntarily.  

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official notary 
seal this   day of  , 20  . 

_______________________________  
NOTARY PUBLIC FOR OREGON 

_______________________________  
My Commission Expires 
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EXHIBIT III (Corporate Owner’s Declaration) 

DECLARATION 

STATE OF OREGON ) 
) ss.  

COUNTY OF KLAMATH ) 

This is to certify that (Name of Corporation) is a corporation duly organized and 
existing under and by virtue of the laws of the State of Oregon, and is the owner of the 
land described in the Surveyor's Certificate, said lands to be hereafter known as 
(Number and Name of Subdivision); and said (Name of Corporation) did cause the same 
to be surveyed and platted as shown on the subdivision plat and does for itself, its 
transferees, successors, and assigns hereby dedicate, donate, and convey to the public 
use forever, all streets, alleys and ways on said plat being subject to:  

(List all building setbacks, special restrictions, 
utility easements, irrigation easements, street 
reservations, street plugs, covenants, etc.)  

IN WITNESS WHEREOF, (Name of Corporation) pursuant to a resolution of its 
Board of Directors, duly and legally adopted, has caused these presents to be 
signed by its (Name of Officers) and its corporate seal affixed hereto.  

_______________________________  

_______________________________  

STATE OF OREGON ) 
) ss.  

COUNTY OF KLAMATH ) 

Be it remembered that on this    day of   , 20 , personally 
appeared before me (Corporate Officers) and known to me to be the identical person(s) 
described in and who executed the above instrument, and who acknowledged to me that 
they executed the same freely and voluntarily as such officers on behalf of said 
corporation by authority of its Board of Directors.  

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official notary 
seal this   day of    , 20 .  

_______________________________  
NOTARY PUBLIC FOR OREGON  

My Commission Expires:    
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EXHIBIT IV (Approvals)  

Examined and recommended for approval by the Klamath County Board of 
Commissioners this   day of   , 20 .  

_______________________________   
Planning Director  

Examined and recommended for approval by the Klamath County Board of 
Commissioners this   day of   , 20 .  

_______________________________   
County Surveyor  

Approved by the Klamath County Board of Commissioners  
this    day of   , 20 .  

BOARD OF COUNTY COMMISSIONERS 

_______________________________   
Chairman of the Board  

_______________________________   
County Commissioner  

_______________________________   
County Commissioner  
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EXHIBIT V (Bonding Agreement)  

An agreement and assurance of performance for the installation of (Type of 
Improvement) has been executed with the Director of Public Works this    
day of     20  . 

_______________________________  
Director of Public Works 

Or, if all improvements are installed prior to be submission of the final plat, 
then the following statement shall appear:  

All improvements have been examined and approved by the Klamath County 
Director of Public Works this    day of     20  ..  

_______________________________  
Director of Public Works 
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EXHIBIT VI (County Assessor's Certificate)  

I hereby certify that pursuant to ORS 92.095, all ad valorem taxes and all 
special assessments, fees and other charges required by law to be placed on the 
(year) tax roll which became a lien on this subdivision or will become a lien 
during this calendar year but not yet certified to the tax collector for collection, 
have been paid to me.  

County Assessor   By   
 Deputy 

  
Date  

 

EXHIBIT VII (County Tax Collector Certificate)  

I hereby certify that all ad valorem taxes and all special assessments, fees 
and other charges required by law to be placed upon the tax roll which have 
become a lien on this subdivision and that are now due and payable have been 
paid.  

County Tax Collector   By   
 Deputy 

  
Date  
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EXHIBIT VIII (Filing Statement)  

Filed for record this    day of    , 20 .  

County Clerk   By   
 Deputy 

 

EXHIBIT IX (Certification of the Copy)  

I do hereby certify that this is a true and exact copy of the original plat (Name 
of Subdivision) as filed with this office.  

County Clerk   By   
 Deputy 

I do hereby certify that this is a true and exact copy of the original plat 

  surveyed, subdivided and platted.  

Registered Land Surveyor    
(signature) 
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EXHIBIT X (Sewage Disposal System Certificate)  

SEWAGE DISPOSAL SYSTEM CERTIFICATE  

I,   (name of subdivider) , hereby certify that no sewage disposal 
facility will be provided to the purchaser of any lot depicted on the plat.  

  
Signature of Subdivider  

  
Date  

 

EXHIBIT XI (Sewage Disposal System Certificate)  

SEWAGE DISPOSAL SYSTEM CERTIFICATE  

I,  (city-owned sewage disposal system or by the owner of a privately-
owned sewage disposal system that is subject to regulation by the Oregon 
Public Utility Commission)   hereby certify that a sewage disposal 
system will be available to the lot line of each and every lot depicted on the plat.  

  
Signature 

  
Title 

  
Date 
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EXHIBIT XII (Water Supply Certificate)  

WATER SUPPLY CERTIFICATE  

I,  (name of subdivider)  , hereby certify that no domestic water supply 
facility will be provided to the purchaser of any lot depicted on the plat.  

  
Signature of Subdivider  

  
Date  

 

EXHIBIT XIII (Water Supply Certificate)  

WATER SUPPLY CERTIFICATE  

I,  (city-owned domestic water supply system or the owner of a 
privately-owned domestic water supply system, subject to regulation by 
the Oregon Public Utility Commission)  , certify that water will be 
available to the lot line of each and every lot depicted on the plat.  

  
Signature 

  
Title 

  
Date  
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ARTICLE 47  
CHANGE OF ZONE DESIGNATION (QUASI-JUDICIAL)  

47.010 - PURPOSE  

The purpose of the quasi-judicial change of zone designation is to provide for 
revisions to the land use zone designation in response to individual landowner 
requests and a demonstrated need.  

47.020 - REVIEW PROCEDURE  

An application for a change of zone designation shall be reviewed according to 
the Hearings Officer Review Procedure (Article 24).  

47.030 - REVIEW CRITERIA  

A. A request for a change of zone designation may only be approved if it meets 
all applicable review criteria.  

B. A request for a change of zone designation shall be reviewed against the 
following criteria:  

1. The proposed change of zone designation is in conformance with the 
Comprehensive Plan and does not afford special privileges to an 
individual property owner not available to the general public or outside 
the overall public interest for the change;  

2. The property affected by the change of zone designation is adequate in 
size and shape to facilitate any uses allowed in conjunction with such 
zoning;  

3. The property affected by the proposed change of zone designation is 
properly related to streets and roads and to other public facilities and 
infrastructure to adequately serve the types of uses allowed in 
conjunction with such zoning and the proposed change is in compliance 
with the Transportation Planning Rule (TPR) OAR 660-012-0060 (to 
demonstrate compliance with the TPR the applicant shall submit a 
Traffic Impact Study pursuant to Section 71.200);  

4. The proposed change of zone designation will have no significant 
adverse effect on the appropriate use and development of adjacent 
properties; and  
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5. The proposed change is supported by specific studies or other factual 
information, which documents the need for the change.  

47.040 - PROCESSING  

Applications for a change of zone designation shall be processed as follows:  

A. Initiation - An application for a change of zone designation may be initiated by 
the owner, or agent of the owner, of the property proposed for the zone 
change. An agent's application shall be authorized in writing by the owner.  

B. Filing - An application for a change of zone designation shall be filed on forms 
provided by the Planning Department, shall set forth in detail all necessary 
information, and shall be accompanied by a site plan drawn to the 
requirements of Section 41.060 and any other requirements of this code. If 
the development does not have direct permitted access for the intended use 
to an established public right-of-way, the applicant shall provide 
documentation demonstrating proof of legal access. The documentation must 
be complete, legible, presented in a graphic form and orderly manner, and 
include source documents such as deeds or grants of easements, neither a 
preliminary title report nor a title policy shall be considered proof of legal 
access.  

C. Pre-application Conference - An application for a change of zone designation 
shall be subject to the pre-application procedures (Article 21).  

D. Filing Fee - An application for a change of zone designation shall be 
accompanied by a filing fee set by the Board of County Commissioners to 
defray costs incidental to the review process.  

E. Incomplete Applications - Applications which are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 business days of submittal along with a statement of 
specific deficiencies to be corrected. The applicant shall have 30 days from 
the postmark date of the notice in which to submit an amended application. If 
the applicant fails to complete or correct the application within the time 
provided, the application shall be deemed complete and transmitted to the 
appropriate review body with a recommendation for denial.  

F. Within 5 business days of receiving an application, the Planning Director or 
his/her designee shall check the National Wetlands Inventory maps, located 
in the Planning Department, to determine if the site proposed for development 
may have a wetland located on it. If it is determined that a wetland may be 
located on a site proposed for development, the Planning Director or his/her 
designee shall notify the Division of State Lands on a form provided. A copy 
of the letter shall be sent to the applicant. A final decision on the application 



ORD. 44.92 Adopt January 30, 2012 

 47 - 3 

cannot be rendered until the 30-day comment period, which begins on the 
day the notification letter is sent, has expired.  

G. Time Limitation - No request for a change of zone designation shall be 
considered by a review body within a one-year period immediately following a 
previous denial of such request.  
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ARTICLE 48  
CHANGE OF COMPREHENSIVE PLAN DESIGNATION  

(QUASI-JUDICIAL)  

48.010 - PURPOSE  

The purpose of the quasi-judicial change of Comprehensive Plan designation 
and the corresponding implementing zone designation is to provide for revisions 
to the Comprehensive Plan map in response to individual land owner requests 
and changing public needs for the allocation and development of land in the 
County.  

48.020 - REVIEW PROCEDURE  

An application for a change of Comprehensive Plan designation may be 
reviewed jointly according to the Planning Commission Review Procedure 
(Article 26) and the Board of County Commissioners Review Procedure (Article 
28).  

48.030 - REVIEW CRITERIA  

A. A request for a change of Comprehensive Plan designation may only be 
approved if it meets all applicable review criteria;  

B. A request for a change of Comprehensive Plan designation shall be reviewed 
against the following criteria:  

1. The proposed change is supported by specific studies or other factual 
information, which documents the public need for the change;  

2. The proposed change complies with policies of the Comprehensive Plan 
and policies and standards of the Urban Area Transportation System 
Plan; and  

3. The proposed change complies with the Oregon State wide Planning 
Goals and Administrative Rules, including compliance with the TPR 
(OAR 660-012-0060). To document compliance with the TPR the 
applicant shall submit a Traffic Impact Study pursuant to Section 71.200. 
Exceptions to the Statewide Planning Goals, shall be based upon 
Statewide Planning Goal 2, Part II (Exceptions) as interpreted by Oregon 
Administrative Rules (OAR Chapter 660, Division 4).  
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48.040 - PROCESSING  

Applications for a change of Comprehensive Plan designation shall be processed 
as follows:  

A. Initiation - An application for a change of Comprehensive Plan Designation 
shall be initiated by the owner, or agent of the owner, of the property 
proposed as the site of the Comprehensive Plan change. An agent's 
application shall be authorized in writing by the owner.  

B. Filing - An application for a change of Comprehensive Plan designation shall 
be filed on forms provided by the Planning Department, shall set forth in detail 
all necessary information, and shall be accompanied by a site plan drawn to 
the requirements of Section 41.060 and any other requirements of this code.  

C. Pre-application Conference - An application for a change of Comprehensive 
Plan designation shall be subject to the provisions of a pre-application 
conference (Article 21).  

D. Filing Fee - An application for a change of Comprehensive Plan designation 
shall be accompanied by a filing fee set by the Board of County 
Commissioners to defray costs incidental to the review process.  

E. Incomplete Applications - Applications that are found to be incomplete or 
inaccurate by the Planning Director or his/her designee shall be returned to 
the applicant within 5 days of submittal along with a statement of specific 
deficiencies to be corrected. The applicant shall have 30 days from the 
postmark date of the notice in which to submit an amended application. If the 
applicant fails to complete or correct the application within the time provided, 
the applicant shall be deemed complete and transmitted to the appropriate 
review body with a recommendation for denial.  

F. Within 5 days of receiving an application, the Planning Director or his/her 
designee shall check the National Wetlands Inventory maps, located in the 
Planning Department, to determine if the site proposed for development may 
have a wetland located on it. If it is determined that a wetland may be located 
on a site proposed for development, the Planning Director or his/her designee 
shall notify the Division of State Lands on a form provided. A copy of the letter 
shall be sent to the applicant. A final decision on the application cannot be 
rendered until the 30-day comment period, which begins on the day the 
notification letter is sent, has expired.  

G. Time Limitation - No request for a change of Comprehensive Plan designation 
shall be considered by a review body within a one-year period immediately 
following a previous denial of such request.  
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ARTICLE 49  
LEGISLATIVE AMENDMENT TO THE KLAMATH COUNTY  

COMPREHENSIVE PLAN, LAND DEVELOPMENT CODE, OR 
ZONING MAP  

49.010 - PURPOSE  

The purpose of amendments to the Klamath County Comprehensive Plan or 
Land Development Code is to provide for changes based on periodic 
assessments of development patterns and land use allocations or public need, 
and in order to carry out the Oregon Statewide Planning Goals or state statutes. 
Amendments to the Comprehensive Plan shall be based on new information and 
an overall public need for the change, and shall be made as the result of periodic 
studies or reviews. Amendments to the Land Development Code shall be made 
in response to amendments to the Comprehensive Plan, or to provide for the 
continued efficient administration of this code.  

49.020 - REVIEW PROCEDURE  

Amendments to the Comprehensive Plan or Land Development Code shall be 
made according to the Planning Commission Review Procedure (Article 26) and 
the Board of County Commissioners Review Procedures (Article 28). Public 
hearings may be scheduled jointly or separately at the discretion of the Board of 
County Commissioners.  

49.030 - REVIEW CRITERIA  

A. An amendment to the Comprehensive Plan or Land Development Code may 
only be approved if it meets all applicable review criteria.  

B. An amendment to the Comprehensive Plan or Land Development Code shall 
be reviewed against the following criteria:  

1. The proposed amendment is supported by specific studies or other 
factual information, which documents the public need for the change;  

2. The proposed amendment complies with policies of the Comprehensive 
Plan and policies and standards of the Urban Area Transportation 
System Plan; and  

3. The proposed amendment complies with the Oregon Statewide Planning 
Goals, state statutes, and administrative rules, including compliance with 
the TPR (OAR 660-012-0060). To document compliance with the TPR 
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the applicant shall submit a Traffic Impact Study pursuant to Section 
71.200.  

49.040 - PROCESSING  

Applications for amendments to the Comprehensive Plan or Land Development 
Code shall be processed as follows:  

A. Initiation by the Planning Director - The Planning Director may initiate 
proceedings to amend the Comprehensive Plan or Land Development Code 
by informing the Planning Commission Chairperson and the Board of County 
Commissioners Chairperson of the proposal, and acting to schedule a public 
hearing pursuant to Chapter 30.  

B. Initiation by the Planning Commission - The Planning Commission may direct 
the Planning Director to prepare amendments to the Comprehensive Plan or 
Land Development Code for its consideration, and to schedule a public 
hearing pursuant to Chapter 30.  

C. Initiation by the Board of County Commissioners - The Board of County 
Commissioners may direct the Planning Director to prepare amendments to 
the Comprehensive Plan or Land Development Code for the consideration of 
the Planning Commission and Board of County Commissioners, and to 
schedule a public hearing pursuant to Chapter 30.  

D. Initiation by a citizen - A citizen may initiate an amendment to the Klamath 
County Comprehensive Plan and the Land Development Code for the 
consideration of the Planning Commission and the Board of Commissioners. 
A public hearing will be scheduled pursuant to Chapter 30. A fee shall be 
charged for such an application  

E. Amendments to the Urban Growth Boundary or Urban Growth Boundary 
Management Agreement - Amendments may be initiated by the County, the 
affected city or by a county or city resident or property owner in accordance 
with the provisions of the respective County-City Urban Growth Boundary 
Management Agreement.  
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CHAPTER 50 
LAND USE ZONES 

 
ARTICLE 50 

BASIC PROVISIONS 
 
50.010 - PURPOSE 
 
The purposes of this chapter are to establish land use zones required to implement the 
goals and policies of the Klamath County Comprehensive Plan, to define the purpose of 
each zone, and to specify the types of land uses appropriate for each zone.  More 
specifically, the zones are formulated: 
 
A. To permit orderly and beneficial development, while protecting the character of 

neighborhoods and communities, and the social and economic stability of the County; 
 
B. To reconcile discordant land uses by identifying the relationship between compatible 

uses which minimize land use conflicts; 
 
C. To support the protection and preservation of the agricultural and silvicultural industry 

and the natural resources essential to the conduct of those industries; 
 
D. To support the protection and preservation of the County's open space and 

recreational resources while providing for appropriate development; 
 
E. To provide areas where agricultural, residential, commercial and industrial uses may 

be developed in harmonious patterns and with all the necessities for satisfactory living 
and working environments; and 

 
F. To further the goals and policies of the Klamath County Comprehensive Plan. 
 
 
50.020- LIST OF BASIC ZONES 
 
The following basic zones are established: 
 
 RCR  Rural Community Residential 
 R-10  Rural Residential  
 R-5  Rural Residential 
 R-2  Rural Residential   
 R-1  Rural Residential  
 RS   Suburban Residential  
 RL   Low Density Residential 
 RM  Medium Density Residential 
 RH   High Density Residential 
 
 CN   Neighborhood Commercial 
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 CG   General Commercial 
 CR   Recreational Commercial 
 CT   Transportation Commercial 
 
 RUC-C Rural Community Commercial 
 RSC-C Rural Service Center Commercial 
 RCR-C Rural Community Resort Commercial 
 
 IL   Light Industrial 
 IH   Heavy Industrial 
 
 ART  Air/Rail Transportation 
 
 RUC-I  Rural Community Industrial 
 RSC-I  Rural Service Center Industrial 
 
 EFU  Exclusive Farm Use 
 
 F   Forestry 
 FR   Forestry/Range 
 
 NR   Non-Resource  
 
 OS&C  Open Space and Conservation 
 
 TRP   Train Park  
 
 
50.030 - LIST OF SPECIAL PURPOSE ZONES 
 
The following special purpose zones are established: 
 
 SRO  Significant Resource Overlay 
 
 ASK  Airport Safety Overlay - Kingsley Field 
 ANK  Airport Noise Overlay - Kingsley Field 
 AS   Airport Safety Overlay - Beaver Marsh, Chiloquin, Crescent Lake & Malin 
     
 FHZ  Flood Hazard Overlay 
 
 GEO  Geothermal Overlay 
 
 LU   Limited Use Overlay 
 
 IAMP  OR 66 Green Springs Hwy Interchange Area Management Plan 
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50.040 – TRANSPORTATION-RELATED USES 
 

A. The following transportation-related improvements and activities are considered 
“Essential Services” uses and are permitted outright in all County zones, unless 
otherwise specified in individual zones.  
 

1. Normal operation, maintenance, repair, and preservation activities of existing 
transportation facilities.  

2. Installation of culverts, pathways, medians, fencing, guardrails, lighting, and 
similar types of improvements within the existing right-of way.  

3. Projects specifically identified in the Klamath Falls Urban Area 
Transportation System Plan and the County Wide Transportation System 
Plan.  

4. Landscaping as part of a transportation facility.  
5. Emergency measures necessary for the safety and protection of property. 
6. Acquisition of right-of-way for public roads, highways, and other 

transportation improvements designated in the Urban Area Transportation 
System Plan, except for those that are located in exclusive farm use or 
forest zones. 

7. Construction of a street or road as part of an approved subdivision or land 
partition approved that is consistent with the applicable land division 
regulations. 
 

B. The following transportation-related improvements and activities are considered 
“Extensive Impact Services and Utilities” uses and are permitted conditionally in all 
County zones, unless otherwise specified in individual zones.  
 

1. Construction, reconstruction, or widening of highways, roads, bridges or 
other transportation projects that are: 

a. Not improvements designated in the Urban Area Transportation 
System Plan; or 

b. Not designed and constructed as part of a subdivision or planned 
development subject to site plan and/or conditional use review.  

c. An application for site plan review is subject to review under Article 
41. In addition, the site plan permit shall comply with the Urban 
Area Transportation System Plan and applicable standards of this 
section, and shall address the criteria below. For State projects 
that require an Environmental Impact Statement (EIS) or EA 
(Environmental Assessment), the draft EIS or EA shall be reviewed 
and used as the basis for findings to comply with the following 
criteria: 
1) The project is designed to be compatible with existing land use 

and social patterns, including noise generation, safety, and 
zoning.  

2) The project is designed to minimize avoidable environmental 
impacts to identified wetlands, wildlife habitat, air and water 
quality, cultural resources, and scenic qualities.  

3) The project preserves or improves the safety and function of 
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the facility though access management, traffic calming, or 
other design features.  

4) The project includes provision for bicycle and pedestrian 
circulation as consistent with the Comprehensive Plan and 
other requirements of this Code. 
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ARTICLE 51 
RURAL COMMUNITY RESIDENTIAL (RCR) 

 
51.010 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas within rural communities for 
residential uses where existing parcel sizes are generally under one acre and where the 
availability of water and sewer systems makes the existence of such parcels feasible. 
 
51.020 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Single-family dwelling 
B. Manufactured Home 
C. Essential Services 
D. Small Animals - not to exceed 24 animals per acre 
E. Large Animals if lot is over 20,000 square feet, not more than 2 animals per acre 
F. Home Day Care 
G. Residential Care Home 
H. Accessory Buildings and Uses 
I. Community Park 
J. Residential Care Facility 
 
51.030 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Multiple-family dwelling 
B. Schools 
C. Community Assembly 
D. Churches 
E. Manufactured Home Park 
F. Extensive Impact Services and Utilities 
G. Cemeteries 
H. Kennel 
I. Bed and Breakfast 
J. Emergency Services 
K.  Mobile Home 
L.  RV Parks 
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51.040 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 5,000 square feet 
 
B. Residential Density - 1 dwelling per lot or parcel 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 51.1 
RURAL RESIDENTIAL (R-10) 

 
51.110 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas for rural residential uses.  This 
zone allows for large lot residential uses and for small-scale hobby farming.  The zone also 
serves as a buffer between urban uses and natural resource areas. 
 
Typically, this zone is appropriate in rural or semi-rural areas where the existing land use 
pattern consists of lots greater than one acre in size.  This zone may be applied where 
existing or proposed public facilities and services appropriately serve a density of less than 
one dwelling per 10 acres, or where there is a transition between urban levels of service 
and rural areas of service. 
 
51.120 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Single-family dwelling 
B. Manufactured Home 
C. Essential Services 
D. Small Animals - not to exceed 24 animals per acre 
E. Large Animals - not to exceed 2 animals per acre 
F. Home Day Care 
G. Residential Care Home 
H. Accessory Buildings and Uses 
I. Community Park 
J. Emergency Services 
K. Residential Care Facility 
 
51.130 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Animal Raising, specialty 
B. Extensive Impact Services and Utilities 
C. Cemeteries 
D. Schools 
E. Community Assembly 
F. Churches 
G. Kennel 
H. Bed and Breakfast 
I.   Mobile Home 
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51.140 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 10 Acres 
 
B. Residential Density - 1 dwelling per lot or parcel 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71  
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ARTICLE 51.2 
RURAL RESIDENTIAL (R-5) 

 
51.210 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas for rural residential uses.  This 
zone allows for large lot residential uses and for small-scale hobby farming.  The zone also 
serves as a buffer between urban uses and natural resource areas. 
 
Typically, this zone is appropriate in rural or semi-rural areas where the existing land use 
pattern consists of lots greater than one acre in size.  This zone may be applied where 
existing or proposed public facilities and services appropriately serve a density of less than 
one dwelling per 5 acres, or where there is a transition between urban levels of service 
and rural areas of service. 
 
51.220 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Single-family dwelling 
B. Manufactured Home 
C. Essential Services 
D. Small Animals - not to exceed 24 animals per acre 
E. Large Animals - not to exceed 2 animals per acre) 
F. Home Day Care 
G. Residential Care Home 
H. Accessory Buildings and Uses 
I. Community Park 
J. Emergency Services 
K. Residential Care Facility 
 
51.230 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 

A. Animal Raising, specialty 
B. Extensive Impact Services and Utilities 
C. Cemeteries 
D. Schools 
E. Community Assembly 
F. Churches 
G. Kennel 
H. Bed and Breakfast 
I. Mobile Home 
J. The creation of a new parcel or parcels smaller than the minimum lot size only if the 

criteria in Article 45.120 are met 
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51.240 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 5 Acres 
 
B. Residential Density - 1 dwelling per lot or parcel 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 51.3 
RURAL RESIDENTIAL (R-2) 

 
51.310 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas for rural residential uses. This 
zone allows for large lot residential uses and for small-scale hobby farming.  The zone also 
serves as a buffer between urban uses and natural resource areas. 
 
Typically, the zone is appropriate in rural or semi-rural areas where the existing rural land 
use pattern consists of lots less than one acre in size.  This zone may be applied where 
existing or proposed public facilities or services appropriately serve a density of one 
dwelling per acre, or where there is a transition between urban levels of service and rural 
levels of service. 
 
51.320 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules and statutes governing such use: 
 
A. Single-family dwelling 
B. Manufactured Home 
C. Essential Services 
D. Small Animals - not to exceed 24 animals per acre 
E. Large Animals - not to exceed 2 animals per acre 
F. Home Day Care 
G. Residential Care Home 
H. Residential Care Facility 
I. Accessory Buildings and Uses 
J. Community Park 
K. Emergency Services 
 
51.330 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 

A. Extensive Impact Services and Utilities 
B. Cemeteries 
C. Schools 
D. Community Assembly 
E. Churches 
F. Animal Raising - Specialty 
G. Kennel 
H. Bed and Breakfast 
I.   Mobile Home 
J. The creation of a new parcel or parcels smaller than the minimum lot size only if the 

criteria in Article 45.120 are met 
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51.340 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 2 Acres 
 
B. Residential Density - 1 dwelling per lot or parcel 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 

I.     Access - See Article 71 
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ARTICLE 51.4 
RURAL RESIDENTIAL (R-1) 

 
51.410 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas for rural residential uses. This 
zone allows for large lot residential uses and for small-scale hobby farming.  The zone also 
serves as a buffer between urban uses and natural resource areas.   
 
Typically, the zone is appropriate in rural or semi-rural areas where the existing rural land 
use pattern consists of lots less than one acre in size.  This zone may be applied where 
existing or proposed public facilities or services appropriately serve a density of one 
dwelling per acre, or where there is a transition between urban levels of service and rural 
levels of service. 
 
51.420 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules and statutes governing such use: 
 
A. Single-family dwelling 
B. Manufactured Home 
C. Essential Services 
D. Small Animals - not to exceed 24 animals per acre 
E. Large Animals - not to exceed 2 animals per acre 
F. Home Day Care 
G. Residential Care Home 
H. Residential Care Facility 
I. Accessory Buildings and Uses 
J. Community Park 
K. Emergency Services 
 
51.430 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 

A. Extensive Impact Services and Utilities 
B. Cemeteries 
C. Schools 
D. Community Assembly 
E. Churches 
F. Animal Raising - Specialty 
G. Kennel 
H. Bed and Breakfast 
I.   Mobile Home 
J. The creation of a new parcel or parcels smaller than the minimum lot size only if the 

criteria in Article 45.120 are met 
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51.440 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 1 Acre 
 
B. Residential Density - 1 dwelling per lot or parcel 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 51.5 
SUBURBAN RESIDENTIAL (RS) 

 
51.510 - PURPOSE 
 
The purpose of this zone is to establish and maintain suburban areas for residential use.  
This zone serves to implement the Comprehensive Plan calling for use of 1 to 4 dwellings 
units per acre.  Typically, this zone is appropriate for neighborhoods where the majority of 
the lots are large enough to maintain domesticated animals. 
 
51.520 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules and statutes governing such uses: 
 
A. Single-family dwelling 
B. Manufactured Home  
C. Essential Service 
D. Home Day Care 
E. Residential Care Home 
F. Residential Care Facility 
G. Small Animals - not to exceed 24 animals per acre 
H. Large animals if lot is over 20,000 square feet; not to exceed 2 animals per acre. 
I. Accessory Buildings and Uses  
J. Community Park 
 
51.530 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Additional dwelling if lot or parcel size is 20,000 square feet or greater 
B. Manufactured Home Park 
C. Extensive Impact Services and Utilities 
D. Cemeteries 
E. Schools 
F. Community Assembly 
G. Churches 
H. Kennel 
I. Emergency Services 
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51.540 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 10,000 square feet 
 
B. Residential Density - 1 dwelling per lot or parcel, or one dwelling per 10,000 square 

feet 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 51.6 
LOW DENSITY RESIDENTIAL (RL) 

 
51.610 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas suitable for low density 
residential uses.  The Low Density Residential zone is intended to implement the 
Comprehensive Plan designation calling for an optimum residential density between 1 and 
6 dwellings per acre. 
 
51.620 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules and statutes governing such uses: 
 
A. Single-family dwelling 
B. Manufactured Home 
C. Essential Services 
D. Home Day Care 
E. Residential Care Facility 
F. Residential Care Home 
G. Accessory Buildings and Uses 
H. Community Park 
 
51.630 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Schools 
B. Community Assembly 
C. Churches 
D. Cemetery 
E. Extensive Impact Services and Utilities 
F. Emergency Services 
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51.640 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 7,000 square feet 
 
B. Residential Density - 1 dwelling per lot 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 51.7 
MEDIUM DENSITY RESIDENTIAL (RM) 

 
51.710 - PURPOSE 
 
The purpose of this zone is to establish and maintain areas for single-family and duplex 
residences.  The Medium Density Residential zone is intended to implement the 
Comprehensive Plan calling for an optimum residential density up to 8 dwelling units per 
acre. 
 
51.720 - PERMITTED USES 
 
The following shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules and statutes governing such uses: 
 
A. Single-family dwelling 
B. Duplex 
C. Manufactured Home 
D. Mobile Home Park 
E. Essential Services 
F. Home Day Care 
G. Residential Care Facility 
H. Residential Care Home 
I. Accessory Buildings and Uses 
J. Community Park 
 
51.730 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Multifamily dwelling 
B. Schools 
C. Community Assembly 
D. Churches 
E. Cemetery 
F. Extensive Impact Services and Utilities 
G. Emergency Services 
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51.740 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 5,000 square feet 
 
B. Residential Density - 1 single-family dwelling unit per lot, or 1 duplex or multifamily 

dwelling per 8,000 square feet 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 51.8 
HIGH DENSITY RESIDENTIAL (RH) 

 
51.810 - PURPOSE 
 
The purpose of this zone is to provide and maintain higher densities of dwelling units in 
urban areas where the level of public services can adequately accommodate such 
development.  The High Density Residential zone is appropriate in areas near schools, 
recreation, employment and transportation services. This zone is intended to implement 
the Comprehensive Plan calling for residential densities of up to 24 dwelling units per acre. 
 
51.820 - PERMITTED USES 
 
The following shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules and statutes governing such uses: 
 
A. Multifamily dwelling 
B. Mobile Home Park 
C. Essential Services 
D. Home Day Care 
E. Residential Care Facility 
F. Residential Care Home 
G. Accessory Buildings and Uses 
H. Community Park 
 
51.830 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Single-Family dwelling 
B. Duplex 
C. Manufactured Dwelling 
D. Schools 
E. Community Assembly 
F. Churches 
G. Cemetery 
H. Extensive Impact Services and Utilities 
I. Emergency Services 
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51.840 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 10,000 square feet, 10-24 units per acre 
 
B. Residential Density - 1 single-family dwelling per lot, or 1 multiple-family dwelling unit 

per 2,000 square feet 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 52.2 
NEIGHBORHOOD COMMERCIAL (CN) 

 
52.210 - PURPOSE 
 
The purpose of this zone is to establish and maintain places for limited retail sales and 
services that are accessible and convenient to nearby residents.  The Neighborhood 
Commercial zone is applied to areas serving only a limited, local market, and is intended 
to permit only those uses which do not create adverse impacts that are incompatible with 
nearby residences. 
 
52.220 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Administrative Services 
B. Community Park 
C. Essential Services 
D. Medical Services 
E. Parking Services 
F. Food and Beverage Sales 
G. Personal Services 
H. Professional Offices 
I. Repair Services 
J. Retail Sales 
K. Accessory Buildings and Uses 
 
52.230 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Community Assembly 
B. Schools 
C. Extensive Impact Services and Utilities 
D. Churches 
E. Auto Service Station 
F. Food and Beverage Service 
G. Emergency Services 
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52.240 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 10,000 square feet 
 
B. Maximum Building Gross Floor Area per Use - 3,000 square feet 
 
 In no case shall the Gross Floor Area for one structure or group of structures treated as 

a common whole exceed 15,000 square feet. 
 
C. Lot Size and Shape - See Article 61 
 
D. Building Heights and Setbacks - See Article 62 
 
E. Fences, Walls and Screening - See Article 64 
 
F. Landscaping - See Article 65 
 
G. Signs - See Article 66 
 
H. Parking - See Article 68 
 
I. Access - See Article 71 
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ARTICLE 52.4 
GENERAL COMMERCIAL (CG) 

52.410 - PURPOSE 
The purpose of this zone is to establish and maintain places for a full range of 
retail goods and services available to a large area. 

52.420 - PERMITTED USES 
The following uses shall be permitted subject to site plan review of Article 41, and 
all other applicable standards, criteria, rules, and statutes governing such uses: 

A. Administrative Service 

B. Emergency Services 

C. Essential Services 

D. Medical Services 

E. Parking Services 

F. Agricultural Supplies and Services 

G. Auto Sales/Rentals/Service 

H. Auto Repairs 

I. Auto Service Station 

J. Building and Garden Sales 

K. Entertainment Facilities 

L. Farm Equipment Sales/Rentals/Service 

M. Fleet Storage 

N. Food and Beverage Sales 

O. Food and Beverage Service 

P. General Merchandise Sales 

Q. Heavy Equipment Sales/Rentals/Service 

R. Home Furnishings and Appliances 

S. Manufactured Dwelling Sales 

T. Personal Services 

U. Professional Offices 

V. Repair Services
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W. Retail Sales 

X. Warehousing, Storage and Distribution - light 

Y. Custom Manufacturing 

Z. Accessory Buildings and Uses 

Aa. Mini Storage Facility 

Bb. Motels/Hotels within the Klamath Falls UGB 

Cc. Indoor Sports and Recreation 

52.430 - CONDITIONAL USES 
The following uses may be permitted subject to standards listed in this article and 
if the provisions of Article 44 are satisfied: 

A. Community Assembly  

B. Schools  

C. Cultural Services  

D. Extensive Impact Services and Utilities  

E. Churches  

F. RV Parks  

G. Heavy Equipment Repairs  

H. Large Animal Veterinary Services 

I. Kennel 

J. Truck Stop 

K. Auto Wrecking Yard 

L. Worker Residential 

M. Manufactured Home Park 

N. Towing Facility 

52.440 - PROPERTY DEVELOPMENT STANDARDS 

A. Minimum Lot Size - 5,000 square feet 

B. Lot Size and Shape - See Article 61 

C. Building Heights and Setbacks - See Article 62 
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D. Fences, Walls and Screening - See Article 64 

E. Landscaping - See Article 65 

F. Signs - See Article 66 

G. Parking - See Article 68 

H. Access - See Article 71 

I. Building size limitations for commercial uses on unincorporated commercial 
lands in Klamath County: 

1. New Commercial Uses. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless specified 
by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Building size shall not exceed 8,000 square 
feet of floor space per building. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – Building size shall not exceed 4,000 square feet of 
floor space per building. 

e. Rural Lands Not Included in a - d Above – Building size shall not 
exceed 3,500 square feet of floor space per building. 

2. Existing Commercial Uses. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless specified 
by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Klamath County has no designated Urban 
Unincorporated Communities as of the effective date of this Ordinance. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – A lawfully established commercial use that existed 
prior to December 13, 2005 may expand to occupy a maximum of 
5,000 square feet of floor space per building, or an additional 50% of 
the floor space currently occupied, whichever is greater.
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e. Rural Lands Not Included in a - d Above – A lawfully established 
commercial use that existed prior to December 13, 2005 may 
expand to occupy a maximum of 4,000 square feet of floor space 
per building, or an additional 50% of the floor space currently 
occupied, whichever is greater. 

3. Commercial Uses Primarily Designed to Serve Resource Industries 
(e.g. Farming, Ranching, Forestry or Mineral Extraction). 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Notwithstanding paragraphs 1 and 2 of 
this subsection commercial uses primarily designed to serve 
resource industries are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 8,000 square feet. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – Notwithstanding paragraphs 1 and 2 of this 
subsection commercial uses primarily designed to serve resource 
industries are not subject to any building size limitation when 
permitted through a Type II Administrative Review.  Such uses may 
be permitted through a Type I Administrative Review when building 
size does not exceed 4,000 square feet. 

e. Rural Lands Not Included in a - d Above – Notwithstanding 
paragraphs 1 and 2 of this subsection commercial uses primarily 
designed to serve resource industries are not subject to any 
building size limitation when permitted through a Type II 
Administrative Review.  Such uses may be permitted through a 
Type I Administrative Review when building size does not exceed 
3,500 square feet. 

4. New or Expanded Commercial Uses Intended to Serve the Rural Area 
or the Needs of the Traveling Public. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception.
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c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Notwithstanding paragraphs 1 and 2 of 
this subsection commercial uses primarily designed to serve 
resource industries are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 8,000 square feet. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – Notwithstanding paragraphs 1 and 2 of this 
subsection commercial uses primarily designed to serve resource 
industries are not subject to any building size limitation when 
permitted through a Type II Administrative Review.  Such uses may 
be permitted through a Type I Administrative Review when building 
size does not exceed 4,000 square feet. 

e. Rural Lands Not Included in a-d Above – Notwithstanding 
paragraphs 1 and 2 of this subsection commercial uses primarily 
designed to serve the Rural Area or the Needs of the Traveling 
public are not subject to any building size limitation when permitted 
through a Type II Administrative Review.  Such uses may be 
permitted through a Type I Administrative Review when building 
size does not exceed 3,500 square feet. 

J. For any proposed development which fails to satisfy the relevant 
standards of subsection I. above; Klamath County shall require an 
exception to Goal 14. 

K. All non-commercial uses that lawfully existed prior to the adoption of this 
Ordinance shall be considered lawful established non-conforming uses, 
which may be restored to their prior lawfully approved size if destroyed or 
substantially damaged. 
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ARTICLE 52.6 
RECREATIONAL COMMERCIAL (CR) 

52.610 - PURPOSE 
The purpose of this zone is to establish and maintain places for 
recreational facilities and accessory services available to a large area or 
region. 

52.620 - PERMITTED USES 

A. Administrative Service 

B. Community Park 

C. Golf Course 

D. Essential Services 

E. Medical Services 

F. Auto Service Station 

G. Commercial Campground 

H. Food and Beverage Sales 

I. Food and Beverage Service 

J. Commercial Stables 

K. Hotel/Motel 

L. Resort 

M. Retail Sales 

N. Emergency Services 

O. Accessory Buildings and Uses 

52.630 - CONDITIONAL USES 
The following uses may be permitted subject to standards listed in this 
article and if the provisions of Article 44 are satisfied: 

A. Bed and Breakfast 

B. Community Assembly 

C. Cultural Services 

D. Extensive Impact Services and Utilities 

E. Churches 

F. Custom Manufacturing
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G. Worker Residential 

H. RV Parks 

52.640 - PROPERTY DEVELOPMENT STANDARDS 

A. Minimum Lot Size - 1 acre 

B. Lot Size and Shape - See Article 61 

C. Building Heights and Setbacks - See Article 62 

D. Fences, Walls and Screening - See Article 64 

E. Landscaping - See Article 65 

F. Signs - See Article 66 

G. Parking - See Article 68 

H. Access - See Article 71 

I. Building size limitations for commercial uses on unincorporated 
commercial lands in Klamath County: 

1. New Commercial Uses. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to 
OAR Chapter 660, Division 22 – Building size shall not exceed 
8,000 square feet of floor space per building. 

d. Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Building size shall not exceed 4,000 
square feet of floor space per building. 

e. Rural Lands Not Included in a - d Above – Building size shall not 
exceed 3,500 square feet of floor space per building. 

2. Existing Commercial Uses. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to 
OAR Chapter 660, Division 22 – Klamath County has no 
designated Urban Unincorporated Communities as of the 
effective date of this Ordinance.
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d. Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – A lawfully established commercial 
use that existed prior to December 13, 2005 may expand to 
occupy a maximum of 5,000 square feet of floor space per 
building, or an additional 50% of the floor space currently 
occupied, whichever is greater. 

e. Rural Lands Not Included in a - d Above – A lawfully established 
commercial use that existed prior to December 13, 2005 may 
expand to occupy a maximum of 4,000 square feet of floor 
space per building, or an additional 50% of the floor space 
currently occupied, whichever is greater. 

3. Commercial Uses Primarily Designed to Serve Resource Industries 
(e.g. Farming, Ranching, Forestry or Mineral Extraction). 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to 
OAR Chapter 660, Division 22 – Notwithstanding paragraphs 1 
and 2 of this subsection commercial uses primarily designed to 
serve resource industries are not subject to any building size 
limitation when permitted through a Type II Administrative 
Review.  Such uses may be permitted through a Type I 
Administrative Review when building size does not exceed 
8,000 square feet. 

d. Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Notwithstanding paragraphs 1 and 2 
of this subsection commercial uses primarily designed to serve 
resource industries are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 4,000 square feet. 

e. Rural Lands Not Included in a-d Above – Notwithstanding 
paragraphs 1 and 2 of this subsection commercial uses 
primarily designed to serve resource industries are not subject 
to any building size limitation when permitted through a Type II 
Administrative Review.  Such uses may be permitted through a 
Type I Administrative Review when building size does not 
exceed 3,500 square feet. 
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4. New or Expanded Commercial Uses Intended to Serve the Rural 
Area or the Needs of the Traveling Public. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to 
OAR Chapter 660, Division 22 – Notwithstanding paragraphs 1 
and 2 of this subsection commercial uses primarily designed to 
serve resource industries are not subject to any building size 
limitation when permitted through a Type II Administrative 
Review.  Such uses may be permitted through a Type I 
Administrative Review when building size does not exceed 
8,000 square feet. 

d. Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Notwithstanding paragraphs 1 and 2 
of this subsection commercial uses primarily designed to serve 
resource industries are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 4,000 square feet. 

e. Rural Lands Not Included in a-d Above – Notwithstanding 
paragraphs 1 and 2 of this subsection commercial uses 
primarily designed to serve the Rural Area or the Needs of the 
Traveling public are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 3,500 square feet. 

J. For any proposed development which fails to satisfy the relevant 
standards of subsection I. above; Klamath County shall require an 
exception to Goal 14. 

K. All non-commercial uses that lawfully existed prior to the adoption of 
this Ordinance shall be considered lawful established non-conforming 
uses, which may be restored to their prior lawfully approved size if 
destroyed or substantially damaged. 
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ARTICLE 52.8 
TRANSPORTATION COMMERCIAL (CT) 

52.810 - PURPOSE 
The purpose of this zone is to establish and maintain places for sales and 
services primarily related to transportation and utility industries.  The 
Transportation Commercial zone is appropriate for commercial uses associated 
with highway, rail or air transportation. 

52.820 - PERMITTED USES 
The following uses shall be permitted subject to site plan review of Article 41, and 
all other applicable standards, criteria, rules, and statutes governing such uses: 

A. Administrative Services 

B. Essential Services 

C. Medical Services 

D. Parking Services 

E. Auto Sales/Rentals/Services 

F. Auto Repairs 

G. Auto Service Station 

H. Fleet Storage 

I. Food and Beverage Sales 

J. Food and Beverage Service 

K. Heavy Equipment Repairs 

L. Heavy Equipment Sales/Rentals/Service 

M. Hotel/Motel 

N. Manufactured Dwelling Sales 

O. Repair Services 

P. Truck Stop 

Q. Warehousing, Storage and Distribution - light 

R. Emergency Services 

S. Accessory Buildings and Uses 

T. RV Parks 

U. Mini Storage Facility 

V. Indoor Sports and Recreation
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52.830 - CONDITIONAL USES 
The following uses may be permitted subject to standards listed in this article and 
if the provisions of Article 44 are satisfied: 

A. Extensive Impact Services and Utilities 

B. Farm Equipment Sales/Rentals/Service 

C. Warehousing, Storage and Distribution - heavy 

D. Auto Wrecking Yard 

E. Worker Residential 

F. Towing Facility 

52.840 - PROPERTY DEVELOPMENT STANDARDS 

A. Minimum Lot Size - 5,000 square feet 

B. Lot Size and Shape - See Article 61 

C. Building Heights and Setbacks - See Article 62 

D. Fences, Walls and Screening - See Article 64 

E. Landscaping - See Article 65 

F. Signs - See Article 66 

G. Parking - See Article 68 

H. Access - See Article 71 

I. Building size limitations for commercial uses on unincorporated commercial 
lands in Klamath County: 

1. New Commercial Uses. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless specified 
by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Building size shall not exceed 8,000 square 
feet of floor space per building. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – Building size shall not exceed 4,000 square feet of 
floor space per building. 
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e. Rural Lands Not Included in a - d Above – Building size shall not 
exceed 3,500 square feet of floor space per building. 

2. Existing Commercial Uses. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Klamath County has no designated 
Urban Unincorporated Communities as of the effective date of this 
Ordinance. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – A lawfully established commercial use that 
existed prior to December 13, 2005 may expand to occupy a 
maximum of 5,000 square feet of floor space per building, or an 
additional 50% of the floor space currently occupied, whichever is 
greater. 

e. Rural Lands Not Included in a - d Above – A lawfully established 
commercial use that existed prior to December 13, 2005 may 
expand to occupy a maximum of 4,000 square feet of floor space 
per building, or an additional 50% of the floor space currently 
occupied, whichever is greater. 

3. Commercial Uses Primarily Designed to Serve Resource Industries 
(e.g. Farming, Ranching, Forestry or Mineral Extraction). 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Notwithstanding paragraphs 1 and 2 of 
this subsection commercial uses primarily designed to serve 
resource industries are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 8,000 square feet. 
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d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – Notwithstanding paragraphs 1 and 2 of this 
subsection commercial uses primarily designed to serve resource 
industries are not subject to any building size limitation when 
permitted through a Type II Administrative Review.  Such uses may 
be permitted through a Type I Administrative Review when building 
size does not exceed 4,000 square feet. 

e. Rural Lands Not Included in a - d Above – Notwithstanding 
paragraphs 1 and 2 of this subsection commercial uses primarily 
designed to serve resource industries are not subject to any 
building size limitation when permitted through a Type II 
Administrative Review.  Such uses may be permitted through a 
Type I Administrative Review when building size does not exceed 
3,500 square feet. 

4. New or Expanded Commercial Uses Intended to Serve the Rural Area 
or the Needs of the Traveling Public. 

a. Urban Growth Boundaries – No building size limitations. 

b. Goal 14 Exception Areas – No building size limitations unless 
specified by the exception. 

c. Urban Unincorporated Communities Designated Pursuant to OAR 
Chapter 660, Division 22 – Notwithstanding paragraphs 1 and 2 of 
this subsection commercial uses primarily designed to serve 
resource industries are not subject to any building size limitation 
when permitted through a Type II Administrative Review.  Such 
uses may be permitted through a Type I Administrative Review 
when building size does not exceed 8,000 square feet. 

d. Unincorporated Communities Designated Pursuant to OAR Chapter 
660, Division 22 – Notwithstanding paragraphs 1 and 2 of this 
subsection commercial uses primarily designed to serve resource 
industries are not subject to any building size limitation when 
permitted through a Type II Administrative Review.  Such uses may 
be permitted through a Type I Administrative Review when building 
size does not exceed 4,000 square feet. 
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e. Rural Lands Not Included in a - d Above – Notwithstanding 
paragraphs 1 and 2 of this subsection commercial uses primarily 
designed to serve the Rural Area or the Needs of the Traveling 
public are not subject to any building size limitation when permitted 
through a Type II Administrative Review.  Such uses may be 
permitted through a Type I Administrative Review when building 
size does not exceed 3,500 square feet. 

J. For any proposed development which fails to satisfy the relevant standards of 
subsection I. above; Klamath County shall require an exception to Goal 14. 

K. All non-commercial uses that lawfully existed prior to the adoption of this 
Ordinance shall be considered lawful established non-conforming uses, which 
may be restored to their prior lawfully approved size if destroyed or 
substantially damaged. 
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ARTICLE 52.91 
RURAL COMMUNITY COMMERCIAL (RUC-C) ZONE 

 
52.911 PURPOSE:     
 
This zone establishes/maintains areas for the concentration of local commercial 
services in order to meet the needs of rural residents, and tourist commercial services 
consistent with the character of the community. 

 
52.912 PERMITTED USES: 
 
A. The following uses shall be permitted subject to site plan review of Article 41, and all 

other applicable standards, criteria, rules, and statutes governing such uses:  

 

1. Agricultural Supplies and Services 
2. Commercial Campground 
3. Golf Course 
4. Commercial Stables 
5. Emergency Services  
6. Motel/Hotel up to 35 Units only if served by a community sewer system.  
7. Uses determined by the Planning Director to be similar to those listed in this 

section to serve the recreational, public, and travel needs of the community and 
surrounding area as provided for by Article 12.070B(1) of the Land Development 
Code.  

 
B. The following uses shall be permitted if the following criteria are met: (1) building or 

buildings do not exceed 4,000 square-feet of floor space. (2) Completion of Article 
41 site plan review and approval. (3) All other applicable standards, criteria, rules, 
and statues governing such uses are satisfied: 

1. Auto Service Station  
2. Auto Repairs/Sales/Rentals/Service 
3. Farm Equipment Sales/Rental/Service  
4. Heavy Equipment Sales/Rentals/Service  
5. Heavy Equipment Repairs 
6. Miscellaneous Repair Services  
7. Food and Beverage Sales/Service  
8. Building and Garden Sales  
9. General Merchandise Sales  
10. Retail Sales  
11. Home Furnishings and Appliances 
12. Mini-Storage Facility 
13. Administrative Service  
14. Essential Services  
15. Medical Services  
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16. Personal Services 
17. Professional Offices 
18. Custom Manufacturing 
19. R.V. Parks 
20. Accessory Building and Uses 
21. Fleet Storage 
22. Manufactured Dwelling Sales 
23. Truck Stops 
24. Uses determined by the Planning Director to be similar to those listed in this 

section to serve the recreational, public, and travel needs of the community and 
surrounding area as provided for by Article 12.070B(1) of the Land Development 
Code.    

 
52.913 Conditional Uses:  
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 

 
A. Bed and Breakfast 
B. Community Assembly 
C. Cultural Services 
D. Churches 
E. Extensive Impact Services and Utilities 
F. School 
G. Veterinary Services 
H. Warehousing, Storage and Distribution-Light/Heavy 
I. Worker Residential 
J. Uses determined by the Planning Director to be similar to those listed in this section 

to serve the recreational, public, and travel needs of the community and surrounding 
area as provided for by Article 12.070B(1) of the Land Development Code.   

 
52.914 Property Development Standards:                                                                                             
A. Minimum lot size - 5,000 square feet; and 
 

1. The site shall be of sufficient size to accommodate an On Site Sewage Collection 
System, unless such system can be accessed by easement or water is to be 
provided by a public provider.   

 
2. Will not result in public health hazards or adverse environmental impacts that 

violate state or water quality regulations and meet the development standards of 
the Klamath County Health Department and the Oregon Department of 
Environmental Quality.  
 

3. Will meet water and sewer requirements. 
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B.  Lot Size and Shape - See Article 61 
 
C.  Building Height and Setback - See Article 62, General Commercial   
 
D.  Fences, Wall, and Screening - See Article 64 
 
E.  Landscaping - See Article 65 
 
F.  Signs - See Article 66, General Commercial 
 
G. Parking - See Article 68 
 

H. Access - See Article 71   
 

I. Building Size:   
 

1. Uses listed above as Permitted Uses (52.912(2)) and Conditional Uses (52.913) 
shall not exceed the 4,000 square-foot limit unless: 
 

a. The use is approved as a plan amendment under the provision of Article 47, 48, 
and 49; and  
 

b. The use is limited pursuant to Article 59.8, Limited Use Overlay, to a size of 
building or buildings that is intended to serve the community, surrounding rural 
area or the travel needs of people passing through the area. 

 
2. A lawfully established use that existed prior to the adoption of this Article may 

expand to occupy 4,000 square feet of floor area within a building(s).  If the use 
within the unincorporated community is determined to serve the community or 
the travel needs of people passing through the area, the floor area may be 
expanded to occupy a maximum of 4,000 square feet, or an additional 50% of 
the floor area currently occupied, whichever is greater. 
 

3. A floor-space to lot-size ratio of 0.5 for those new small-scale low-impact 
permitted or conditional uses that occur on vacant commercial, substandard size 
parcels. (Example: a 4,000 square foot (0.09 acre) parcel x 0.5 may 
accommodate a 2,000 square foot commercial structure). 
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ARTICLE 52.92 
RURAL SERVICE CENTER COMMERCIAL (RSC-C) ZONE 

 
52.921 PURPOSE 
 
This zone establishes/maintains areas for the concentration of local commercial services 
in order to meet the needs of rural residents, and tourist commercial services consistent 
with the character of the community. 
 
52.922 PERMITTED USES 
 
A. The following uses shall be permitted subject to site plan review of Article 41, and all 

other applicable standards, criteria, rules, and statutes governing such uses:  

 
1. Agricultural Supplies and Services 
2. Commercial Campground 
3. Commercial Stables 
4. Emergency Services  
5. Motel/Hotel up to 35 Units 
6. Uses determined by the Planning Director to be similar to those listed in this 

section to serve the recreational, public, and travel needs of the community and 
surrounding area as provided for by Article 12.070B(1) of the Land Development 
Code. 

 
B. The following uses shall be permitted if the following criteria are met: (1) Building or 

buildings do not exceed 4,000 square-feet of floor space. (2) Completion of Article 
41 site plan review and approval. (3) All other applicable standards, criteria, rules, 
and statues governing such uses are satisfied: 

 

1. Auto Service Station  
2. Auto Repairs/Sales/Rentals/Service 
3. Farm Equipment Sales/Rental/Service  
4. Heavy Equipment Sales/Rentals/Service  
5. Heavy Equipment Repairs 
6. Miscellaneous Repair Services  
7. Food and Beverage Sales/Service  
8. Building and Garden Sales  
9. General Merchandise Sales  
10. Retail Sales  
11. Home Furnishings and Appliances 
12. Mini-Storage Facility 
13. Administrative Service  
14. Essential Services  
15. Medical Services  
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16. Personal Services 
17. Professional Offices 
18. Custom Manufacturing 
19. Golf Course 
20. R.V. Parks 
21. Accessory Building and Uses 
22. Fleet Storage 
23. Manufactured Dwelling Sales 
24. Truck Stops 
25. Uses determined by the Planning Director to be similar to those listed in this 

section to serve the recreational, public, and travel needs of the community and 
surrounding area as provided for by Article 12.070B(1) of the Land Development 
Code. 

 
52.923 CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied and the following criteria are met: (1) Building or 
buildings do not exceed 4,000 square-feet of floor space.  

 
A. Bed and Breakfast 
B. Community Assembly 
C. Cultural Services 
D. Churches 
E. Extensive Impact Services and Utilities 
F. School 
G. Veterinary Services 
H. Warehousing, Storage and Distribution-Light/Heavy 
I. Worker Residential 
J. Uses determined by the Planning Director to be similar to those listed in this section 

to serve the recreational, public, and travel needs of the community and surrounding 
area as provided for by Article 12.070B(1) of the Land Development Code. 

 
52.924 PROPERTY DEVELOPMENT STANDARDS:            
                                                                                  
A. Minimum lot size - 5,000 square feet; and 
 

1. The site shall be of sufficient size to accommodate an On Site Sewage Collection 
System, unless such system can be accessed by easement or water is to be 
provided by a public provider. 

 
2. Will not result in public health hazards or adverse environmental impacts that 

violate state or water quality regulations and meet the development standards of 
the Klamath County Health Department and the Oregon Department of 
Environmental Quality. 

 
3. Will meet water and sewer requirements. 
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B. Lot Size and Shape - See Article 61  

 
C. Building Height and Setback - See Article 62, General Commercial  

 
D. Fences, Wall, and Screening - See Article 64 

 
E. Landscaping - See Article 65 

 
F. Signs - See Article 66, General Commercial 

 
G. Parking - See Article 68 

 
H. Access - See Article 71   
 

I. Building Size: 
 

1. Uses listed above as Permitted Uses (52.922{2}) and Conditional Uses (52.923) 
shall not exceed the 4,000 square-foot limit unless: 

 

a. The use is approved as a plan amendment under the provision of Article 
47,48,and 49; and  

 
b. The use is limited pursuant to Article 59.8, Limited Use Overlay, to a size of 

building or buildings that is intended to serve the community, surrounding rural 
area or the travel needs of people passing through the area. 

 
2. A lawfully established use that existed prior to the adoption of this Article may 

expand to occupy 4,000 square feet of floor area within a building(s).  If the use 
within the unincorporated community is determined to serve the community or 
the travel needs of people passing through the area, the floor area may be 
expanded to occupy a maximum of 4,000 square feet, or an additional 50% of 
the floor area currently occupied, whichever is greater. 

 
3. A floor-space to lot-size ratio of 0.5 for those new small-scale low-impact 

permitted or conditional uses that occur on vacant commercial, substandard size 
parcels. (Example; a 4,000 square foot (0.09 acre) parcel x 0.5 may 
accommodate a 2,000 square foot commercial structure). 



ORD. 44.75 Art. 52.931 (1) & (2) Adopt April 21, 2003  
ORD. 45.49 Art. 52.93 Adopt April 21, 2003 Acknowledged May 21, 2003   
 

52.93 - 1 
 

 

ARTICLE 52.93 
RURAL COMMUNITY RESORT COMMERCIAL (RCR-C) ZONE 

 
52.931 -  PURPOSE 
This zone establishes/maintains areas for the concentration of rural resort commercial 
services, and shall apply within the boundaries of the unincorporated rural resort 
communities of Rocky Point and Crescent Lake. 
 
Additionally:  
 

1. A Rural Community Commercial (RUC-C) zoning district shall apply to 
commercial lands within the boundaries of Beatty and Sprague River.  
 

2. A Rural Community Resort Commercial (RUC-C) zoning district shall be applied 
to the existing commercial lands within the boundaries of the unincorporated rural 
resort communities of Rocky Point and Crescent Lake.  

 
 
52.932 Permitted Uses: 
 
1. Uses intended to provide for the concentration of local commercial services in order 

to meet the needs of rural residents, and tourist commercial services consistent with 
the character of the community.  The following uses shall be permitted if the 
following criteria are met: (1) completion of Article 41(site plans review/approval) and 
(2) all other applicable standards, criteria, rules, and statues governing such uses 
are satisfied: 

 
A. Emergency Services 

B. Parks 

C. Commercial Campground 

D. Uses determined by the Planning Director to be similar to those listed 
in this section to serve the recreational, public, and travel needs of the 
community and surrounding area as provided for by Article 12.070B(1) 
of the Land Development Code. 

 
2. The following uses shall be permitted if the following criteria are met (1) building or 

buildings do not exceed 4,000 square feet of floor space (2) completion of Article 41 
site plan review/approval and (3) all other applicable standards, criteria, rules, and 
statues governing such uses are satisfied: 

 
A. Administrative Service 

B. Auto Repair 

C. Auto Service Station 
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D. Food and Beverage Sales and Service 

E. Medical Services 

F. Personal Services 

G. Professional Offices 

H. Repair Services 

I. Retail Sales 

J. Uses determined by the Planning Director to be similar to those listed 
in this section to serve the recreational, public, and travel needs of the 
community and surrounding area as provided for by Article 12.070B(1) 
of the Land Development Code. 

 
52.933 Conditional Uses: 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied, and if the following criteria are met (1) building or 
buildings do not exceed 4,000 square feet of floor space (2) completion of Article 41 site 
plan review/approval and (3) all other applicable standards, criteria, rules, and statues 
governing such uses are satisfied: 

 
A. Bed and Breakfast 

B. Churches 

C. Community Assembly 

D. Cultural Service 

E. Golf Course 

F. Mini-Storage Facility 

G. RV Parks 

H. Veterinary Service 

I. Worker Residential 

J. Resorts 

K. Motels/Hotels/Resort Lodges any number of units only if served by a 
community sewer system. 

L. Uses determined by the Planning Director to be similar to those listed 
in this section to serve the recreational, public, and travel needs of the 
community and surrounding area as provided for by Article 12.070B(1) 
of the Land Development Code. 
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52.934  - Property Development Standards: 

A. Minimum lot size – 1 acre, and 

1. The site shall be of sufficient size to accommodate an On Site Sewage 
Collection System, unless such system can be accessed by easement or 
water is to be provided by a public provider. 

2. Will not result in public health hazards or adverse environmental impacts that 
violate state or water quality regulations and meet the development standards 
of the Klamath County Health Department and the Oregon Department of 
Environmental Quality. 

3. Will meet water and sewer requirements. 
 
B.  Lot Size and Shape - See Article 61 
 
C.  Building Height and Setback - See Article 62, General Commercial 
 
D.  Fences, Wall, and Screening - See Article 64 
 
E.  Landscaping - See Article 65 
 
F.  Signs - See Article 66, General Commercial 
 
G.  Parking - See Article 68 
 
H. Building Size: 

1. Uses listed above as Permitted Uses (52.932{2}) and Conditional Uses 
(52.933) shall not exceed the 4,000 square-foot limit unless: 

 
a. The use is approved as a plan amendment under the provision of Article 

47, 48, and 49; and 
 
b. The use is limited pursuant to Article 59.8, Limited Use Overlay, to a 

size of building or buildings that is intended to serve the community, 
surrounding rural area or the travel needs of people passing through 
the area. 

 
2. A lawfully established use that existed prior to the adoption of this Article may 

expand to occupy 4,000 square feet of floor area within a building(s).  If the 
use within the unincorporated community is determined to meet the needs of 
rural residents and provide for tourist services, the floor area may be 
expanded to occupy a maximum of 4,000 square feet, or an additional 50% of 
the floor area currently occupied, whichever is greater. 

 
3. A floor-space to lot-size ratio of 0.5 for those new small-scale low-impact 

permitted or conditional uses that occur on vacant commercial, substandard 
size parcels. (Example; a 4,000 square foot (0.09 acre) parcel x 0.5 may 
accommodate a 2,000 square foot commercial structure). 
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ARTICLE 53.2 
LIGHT INDUSTRIAL (IL) 

 
53.210 - PURPOSE 
 
The purpose of this zone is to establish and maintain places where manufacturing, storage 
and wholesale distribution can be undertaken in close proximity to one another without 
encroaching upon the character of the adjacent land uses.  It is not the purpose of the 
Light Industrial zone to permit the processing of raw materials. 
 
53.220 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Administrative Services 
B. Essential Services 
C. Parking Services 
D. Agricultural Packing and Processing 
E. Agricultural Supplies and Services 
F. Auto Sales/Rentals/Service 
G. Auto Repairs 
H. Building and Garden Sales 
I. Fleet Storage 
J. Heavy Equipment Repairs 
K. Heavy Equipment Sales/Rentals/Service 
L. Manufactured Dwelling Sales 
M. Warehousing, Storage and Distribution - heavy 
N. Warehousing, Storage and Distribution - light 
O. Custom Manufacturing 
P. General Manufacturing 
Q. Secondary Processing of Forest Products 
R. Mineral Processing, except Mining 
S. Accessory Buildings and Uses 
T.  Mini Storage Facility 
U. Indoor Sports and Recreation 
 
53.230 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Extensive Impact Services and Utilities 
B. Agricultural Waste Processing 
C. Stockyards 
D. Auto Wrecking Yard  
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E. Scrap Operations 
F. Worker Residential 
G. Food and Beverage Service 
 
53.240 - PROPERTY DEVELOPMENT STANDARDS 
 
A. No parcel planned and zoned for industrial use as of November 15, 1990, shall be 

further partitioned or subdivided except for a specific industrial use listed in Section 
53.220 or Section 53.230, and verification is provided in the form of the following: 

 
1. A letter of credit or other verification that funds or financing has been secured or 

approved for the proposed use; and 

 2. Construction working drawings for the proposed facility; and 
 
 3. A letter of intent from a prospective industrial company. 
 
B. Lot Size and Shape - See Article 61 
 
C. Building Heights and Setbacks - See Article 62 
 
D. Fences, Walls and Screening - See Article 64 
 
E. Landscaping - See Article 65 
 
F. Signs - See Article 66 
 
G. Parking - See Article 68 
 
H. Access - See Article 71 
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ARTICLE 53.4 
HEAVY INDUSTRIAL (IH) 

 
53.410 - PURPOSE 
 
The purpose of this zone is to establish and maintain places where large areas of land are 
needed for the fabrication, processing, and movement of raw materials and where the 
potential impacts of noise, odor, vibration, glare, and/or heat are least likely to affect 
adjacent land uses. 
 
53.420 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Essential Services 
B. Agricultural Packing and Processing 
C. Agricultural Waste Processing 
D. Stockyards 
E. Warehousing, Storage and Distribution - heavy 
F. Warehousing, Storage and Distribution - light 
G. Auto Wrecking Yard 
H. Custom Manufacturing 
I. General Manufacturing 
J. Heavy Industrial 
K. Scrap Operation 
L. Secondary Processing of Forest Products 
M. Mini Storage Facility 
 
53.430 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if the 
provisions of Article 44 are satisfied: 
 
A. Extensive Impact Services and Utilities 
B. Explosive and Hazardous Materials 
C. Food and Beverage Service 
D. Worker Residential 
E. Mining and Mineral Processing, provided the site follows the review procedure and 

meets criteria established in Section 81.040 of this Code. 
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53.440 - PROPERTY DEVELOPMENT STANDARDS 
 
A. No parcel planned and zoned for industrial uses as of November 15, 1990, shall be 

further partitioned or subdivider except for a specific industrial use listed in Section 
53.420 or Section 53.430, and verification is provided in the form of the following: 

 
1. A letter of credit or other verification that funds or financing has been secured or 

approved for the proposed use; and 

 
 2. Construction working drawings for the proposed facility; and 
 
 3. A letter of intent from a prospective industrial company. 
 
B. Lot Size and Shape - See Article 61 
 
C. Building Heights and Setbacks - See Article 62 
 
D. Fences, Walls and Screening - See Article 64 
 
E. Landscaping - See Article 65 
 
F. Signs - See Article 66 
 
G. Parking - See Article 68 
 
H. Access - See Article 71 
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ARTICLE 53.5 
AIR/RAIL TRANSPORTATION 

 
53.510 - PURPOSE 
 
The purpose of this zone is to enhance the economic viability of Klamath County by 
encouraging the development of sites to business that would benefit from being located in 
close proximity to a major transportation facility. 
 
53.520 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review (Article 41) and all other 
applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Industrial 
 
 1.   Fleet Storage 
 2.   General Manufacturing 
 3.   Secondary Processing of Forest Products 
 4.   Explosive and Hazardous Materials 
 5.   Agricultural Processing 
 
B.  Commercial 
 
 1.   Parking Service 
 2.   Warehousing, Storage and Distribution - light and heavy 
 3.   Accessory Buildings and Uses 
 4.   Mini Storage Facility 
 5.   Heavy Equipment Repairs 
 6.   Heavy Equipment Sales/Rental/Service 
 7.   Essential Services 
 8.   Auto Rentals and Services 
    9.   Farm Equipment Sales/Rental/Service 
    10. Emergency Services 
 
53.530 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Industrial 
 
 1.   Lot Size and Shape - See Article 61 
 
 2.   Building Heights and Setbacks - See Article 62 
 
 3.   Fences, Walls and Screening - See Article 64 
 
 4.   Landscaping - See Article 65 
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 5.   Signs - See Article 66 
 
 6.   Parking - See Article 68 
 
 7.   Access - See Article 71 
 
B. Commercial 
 
 1.   Minimum Lot Size (5,000 square feet) 
 
 2.   Lot Size and Shape - See Article 61 
 
 3.   Building Heights and Setbacks - See Article 62 
 
 4.   Fences, Walls and Screening - See Article 64 
 
 5.   Landscaping - See Article 65 
 
 6.   Signs - See Article 66 
 
 7.   Parking - See Article 68 
 
 8.   Access - See Article 71 
 
C. Any air/rail uses designated in Section 53.520(A) and (B) shall maintain a 500 foot 

buffer area around any existing residence. 
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ARTICLE 53.91 
RURAL COMMUNITY INDUSTRIAL (RUC-I) ZONE 

53.911 PURPOSE: 
This zone establishes/maintains places where land is needed for the fabrication, 
processing, storage, and movement of raw materials where the potential impact 
of noise, odor, vibration, glare, and /or heat are least likely to affect adjacent land 
uses.  It is intended to (1) promote appropriate economic development; (2) 
protect the existing character of the area; (3) preserve or enhance the air, water, 
and land resources of the area. 

A Rural Commercial Industrial (RUC-I) zoning district shall apply to existing 
industrial lands within the boundaries of Beatty. 

53.912 PERMITTED USES: 
The following uses shall be permitted if the following criteria are satisfied (1) 
building or buildings do not exceed 10,000 square-feet of floor space; (2) 
completion of Article 41, Site Plan Review, and; (3) all other applicable 
standards, criteria, rules, and statues governing such uses: 

A. Agriculture Packing and Processing 

B. Agriculture Supplies and Services 

C. Auto Repairs 

D. Custom/General Manufacturing  

E. Essential Services 

F. Heavy Equipment Repairs 

G. Mini Storage Facility 

H. Saw Mill 

I. Secondary Processing of Forest Products 

J. Warehousing, Storage and Distribution-Heavy/Light 

K. Administrative Services 

L. Auto Sale/Rental Service 

M. Building and Garden Sales 
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N. Fleet Storage 

O. Heavy Equipment Sales/Rental/Services 

P. Manufactured Dwelling Sales 

Q. Accessory Buildings and Uses 

R. Uses determined by the Planning Director to be similar to those listed in this 
section to promote appropriate economic development, protect the existing 
character, preserve or enhance the air, water, and land resources of the area 
as provided for by Article 12.070B(1) of the Land Development Code. 

53.913 CONDITIONAL USES: 
The following uses may be permitted subject to standards listed in this article and 
if the provisions of Article 44 are satisfied and the following criteria are met: (1) 
Building or buildings do not exceed 10,000 square-feet of floor space: 

A. Extensive Impact Services and Utilities 

B. Agricultural Waste Processing 

C. Stockyards 

D. Worker Residential 

E. Food and Beverage Service 

F. Heavy Industrial 

G. Uses determined by the Planning Director to be similar to those listed in this 
section to promote appropriate economic development, protect the existing 
character, preserve or enhance the air, water, and land resources of the area 
as provided for by Article 12.070B(1) of the Land Development Code. 

53.914 USE LIMITATIONS: 
The following limitation and standards shall apply to all permitted and conditional 
uses: 

A. Any permitted use that meets the following criteria shall require a conditional 
use permit: 

1. Any use expected to generate more than 30-truck-trailer or other heavy 
equipment trips per day to/from the property which is adjacent to or across 
from a residential dwelling, a lot in a platted subdivision, or a residential 
zone. 
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2. Any use expected to generate more than 20 auto or truck trips during the 
busiest hour of the day to/from the premises. 

3. The use is expected to utilize arterial, collector, or other improved 
street/roads that pass through or are adjacent to residential lots, platted 
subdivisions, or residential zones. 

B. Any use on a lot adjacent to/across from a residential dwelling, a lot in a 
platted residential subdivision, or a residential zone shall not emit odor, dust, 
fumes, glare, flashing lights, noise, or similar disturbances perceptible more 
than 200 feet in the direction of the affected residential use or lot. 

C. No use shall be permitted to operate for business between the hours of 10 
p.m.  and 7a.m., if located adjacent to/across from residential dwellings, lots 
in platted residential subdivisions or residential zones, and resultant vehicle 
traffic passes through or is adjacent to residential lots in platted subdivisions 
or residential zones. 

D. No use shall be permitted which has been declared a nuisance by state 
statute, county ordinance, or a court of competent jurisdiction. 

53.915 PROPERTY DEVELOPMENT STANDARDS: 

A. No parcel planned and zoned for industrial use as of November 15, 1990, 
shall be further partitioned except for a specific industrial use listed in Section 
53.912 or Section 53.913. 

Verification is provided in the form of the following: 

1. Construction drawings for the proposed facility; and 

2. A letter of intent from a prospective company; and 

3. The site shall be of sufficient size to accommodate an on-site sewage 
collection system and water system, unless such system can be accessed 
by easement or water is to be provided by a public provider, and;  

4. Will not result in public health hazards or adverse environmental impacts 
that violate state or federal water quality regulations; and 

5. Will meet water and sewer requirements. 

B. Lot Size and Shape – See Article 61 

C. Building heights and Setbacks – See Article 62, Light Industrial 

D. Fences, Walls and Screening – See Article 64 

E. Landscaping – See Article 65 
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F. Signs – See Article 66, Light Industrial 

G. Parking – See Article 68, Light Industrial 

H. Access – see Article 71 

I. Building Size: 

1. Uses listed above as Permitted Uses (53.912) and Conditional Uses 
(53.913) shall not exceed the 10,000 square-foot limit unless: 

a. The use is approved as a plan amendment under the provision of 
Article 47,48,and 49; and 

b. The use is limited pursuant to Article 59.8, Limited Use Overlay, to a 
size of building or buildings that is intended to serve the community, 
surrounding rural area, promote appropriate economic development, 
protect the existing character, and preserve or enhance the air, water, 
and land resources of the area. 

2. A lawfully established use that existed prior to the adoption of this Article 
may expand to occupy 10,000 square feet of floor area within a 
building(s).  If the use is determined to “promote appropriate economic 
development, protect the existing character , and preserve or enhance the 
air, water, and land resources of the area,” the floor area may be 
expanded to occupy a maximum of 10,000 square feet, or an additional 
50% of the floor area currently occupied, whichever is greater. 
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ARTICLE 53.92 

RURAL SERVICE CENTER INDUSTRIAL (RSC-I) ZONE 

 

53.921 PURPOSE: 

 

This zone establishes/maintains places where land is needed for the fabrication, 
processing, storage, and movement of raw materials where the potential impact 
of noise, odor, vibration, glare, and /or heat are least likely to affect adjacent land 
uses.  It is intended to (1) promote appropriate economic development; (2) 
protect the existing character of the area; (3) preserve or enhance the air, water, 
and land resources of the area. 

 

53.922 PERMITTED USES: 

 

The following uses shall be permitted if the following criteria are satisfied (1) 
building or buildings do not exceed 10,000 square-feet of floor space; (2) 
completion of Article 41, Site Plan Review, and; (3) all other applicable 
standards, criteria, rules, and statues governing such uses: 

 

A. Agriculture Packing and Processing  
B. Agriculture Supplies and Services 
C. Auto Repairs 
D. Custom/General Manufacturing 
E. Essential Services 
F. Heavy Equipment Repairs 
G. Mini Storage Facility 
H. Saw Mill 
I. Secondary Processing of Forest Products 
J. Warehousing, Storage and Distribution-Heavy/Light 
K. Administrative Services 
L. Auto Sale/Rental Service 
M. Building and Garden Sales 
N. Fleet Storage 
O. Heavy Equipment Sales/Rental/Services 
P. Manufactured Dwelling Sales 
Q. Accessory Buildings and Uses 
R. Uses determined by the Planning Director to be similar to those listed in this 

section to promote appropriate economic development, protect the existing 
character, preserve or enhance the air, water, and land resources of the area 
as provided for by Article 12.070B(1) of the Land Development Code.    
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53.923 CONDITIONAL USES: 

 

The following uses may be permitted subject to standards listed in this article and 
if the provisions of Article 44 are satisfied and the following criteria are met: (1) 
Building or buildings do not exceed 10,000 square-feet of floor space.   
 

A. Extensive Impact Services and Utilities 
B. Agricultural Waste Processing 
C. Stockyards 
D. Worker Residential 
E. Food and Beverage Service 
F. Heavy Industrial 
G. Uses determined by the Planning Director to be similar to those listed in this 

section to promote appropriate economic development, protect the existing 
character, preserve or enhance the air, water, and land resources of the area 
as provided for by Article 12.070B(1) of the Land Development Code.   

 

53.924 USE LIMITATIONS: 

 

The following limitation and standards shall apply to all permitted and conditional 
uses: 

 

A. Any permitted use that meets the following criteria shall require a conditional 
use permit:  

 

1. Any use expected to generate more than 30-truck-trailer or other heavy 
equipment trips per day to/from the property which is adjacent to or across 
from a residential dwelling, a lot in a platted subdivision, or a residential 
zone. 
 

2. Any use expected to generate more than 20 auto or truck trips during the 
busiest hour of the day to/from the premises. 
 

3. The use is expected to utilize arterial, collector, or other improved 
street/roads that pass through or are adjacent to residential lots, platted 
subdivisions, or residential zones. 

 

B. Any use on a lot adjacent to/across from a residential dwelling, a lot in a 
platted residential subdivision, or a residential zone shall not emit odor, dust, 
fumes, glare, flashing lights, noise, or similar disturbances perceptible more 
than 200 feet in the direction of the affected residential use or lot.  
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C. No use shall be permitted to operate for business between the hours of 10 p.m. 
and 7a.m., if located adjacent to/across from residential dwellings, lots in platted 
residential subdivisions or residential zones, and resultant vehicle traffic passes 
though or is adjacent to residential lots in platted subdivisions or residential 
zones.   
 

D. No use shall be permitted which has been declared a nuisance by state 
statute, county ordinance, or a court of competent jurisdiction. 

 

53.925 PROPERTY DEVELOPMENT STANDARDS: 

 

A. No parcel planned and zoned for industrial use as of November 15, 1990, 
shall be further partitioned except for a specific industrial use listed in Section 
53.922 or Section 53.923.  Verification is provided in the form of the following: 
 

1. Construction drawings for the proposed facility; and 
2. A letter of intent from a prospective company; and  
3. The site shall be of sufficient size to accommodate an on-site sewage 

collection system and water system, unless such system can be accessed 
by easement or water is to be provided by a public provider, and;   

4. Will not result in public health hazards or adverse environmental impacts 
that violate state or federal water quality regulations; and 

5. Will meet water and sewer requirements. 
 

A. Lot Size and Shape – See Article 61 
 

B. Building heights and Setbacks – See Article 62, Light Industrial 
 

C. Fences, Walls and Screening – See Article 64 
 

D. Landscaping – See Article 65 
 

E. Signs – See Article 66, Light Industrial 
 

F. Parking – See Article 68, Light Industrial 
 

G. Access – see Article 71 
 

H. Building Size:  
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1. Uses listed above as Permitted Uses (53.922) and Conditional Uses 

(53.923) shall not exceed the 10,000 square-foot limit unless: 
 
a. The use is approved as a plan amendment under the provision of Article 

47,48, and 49; and  
 

b. The use is limited pursuant to Article 59.8, Limited Use Overlay, to a 
size of building or buildings that is intended to serve the community, 
surrounding rural area, promote appropriate economic development, 
protect the existing character, and preserve or enhance the air, water, 
and land resources of the area. 

  

2. A lawfully established use that existed prior to the adoption of this Article may 
expand to occupy 10,000 square feet of floor area within a building(s). If the 
use is determined to “promote appropriate economic development, protect the 
existing character, and preserve or enhance the air, water, and land 
resources of the area,” the floor area may be expanded to occupy a maximum 
of 10,000 square feet, or an additional 50% of the floor area currently 
occupied, whichever is greater. 
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ARTICLE 54 

EXCLUSIVE FARM USE (EFU) 

54.000 – PURPOSE 

The purpose of the Exclusive Farm Use (EFU) Zone is to protect and maintain 

agricultural lands for farm use, consistent with existing and future needs for 

agricultural products. The EFU zone is also intended to allow other uses that are 

compatible with agricultural activities, to protect forests, scenic resources and fish 

and wildlife habitat, and to maintain and improve the quality of air, water and land 

resources of the county. It is also the purpose of the EFU zone to qualify farms for 

farm use valuation under the provisions of ORS Chapter 308. 

 

The EFU zone has been applied to lands designated as Agriculture in the 

Comprehensive Plan, which reflect the requirements of ORS Chapter 215 and OAR 

660-033. The minimum parcel size and other standards established by this zone 

are intended to promote commercial agricultural operations. 

The Exclusive Farm Use - Cropland zone is applied to agricultural areas 

characterized by row crop, hay and livestock production in which there is no 

predominant parcel size.   

The Exclusive Farm Use – Cropland/Grazing zone is applied to areas of mixed 

cropland and grazing activities or potential. 

The Exclusive Farm Use – Grazing zone is for areas of predominantly range and 

grazing uses. 

54.010 – PERMITTED USES 

In the EFU zone, the following uses and activities and their accessory buildings and 

uses are permitted subject to site plan review of Article 41 and the general 

provisions set forth by this ordinance and any other applicable siting and design 

standards and review process in the Land Development Code : 

A. Farm use. 

B. Propagation or harvesting of a forest product. 

C. Agricultural buildings customarily provided in conjunction with farm use. 

D. Creation of, restoration of, or enhancement of wetlands. 
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E. Operations for the exploration for and production of geothermal resources as 

defined by ORS 522.005 and oil and gas as defined by ORS 520.005, 

including the placement and operation of compressors, separators and other 

customary production equipment for an individual well adjacent to the 

wellhead. 

F. Operations for the exploration for minerals as defined by ORS 517.750. 

G. Climbing and passing lanes within the right of way existing as of July 1, 1987. 

H. Reconstruction or modification of public roads and highways, including the 

placement of utility facilities overhead and in the subsurface of public roads 

and highways along the public right of way, but not including the addition of 

travel lanes, where no removal or displacement of buildings would occur, or 

no new land parcels result. 

I. Temporary public road and highway detours that will be abandoned and 

restored to original condition or use at such time as no longer needed. 

J. Minor betterment of existing public road and highway related facilities such as 

maintenance yards, weigh stations and rest areas, within right of way existing 

as of July 1, 1987, and contiguous public-owned property utilized to support 

the operation and maintenance of public roads and highways. 

K. Irrigation reservoirs, canals, delivery lines and those structures and accessory 

operational facilities, not including parks or other recreational structures and 

facilities, associated with a district as defined in ORS 540.505. 

L. Fire service facilities providing rural fire protection services. 

M. Onsite filming and activities accessory to onsite filming for 45 days or less as 

provided for in ORS 215.306. 

N. Firearms training facility in existence on September 9, 1995. 

O. An outdoor mass gathering of more than 1,000 persons that is expected to 

continue for more than 12 hours but less than 120 hours in any three-month 

period, as provided in ORS 433.735 and subject to Article 42.055. 

P. A facility for the processing of farm crops, biofuel or poultry subject to 

Subsection 54.030(A). 
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Q. Dog training classes or testing trials subject to Subsection 54.030(C). 

R. Farm stands subject to Subsection 54.030(D). 

S. A winery subject to Section 54.065. 

T. Agri-tourism and other commercial events or activities subject to Section 

54.070. This use is subject to the Type II Administrative Review Procedure 

pursuant to Article 22. 

U. Destination resort subject to Subsection 54.030(E). This use is subject to the 

requirements of Article 88 and the Planning Commission Review Procedure 

pursuant to Article 26.  

V. Land application of reclaimed water, agricultural or industrial process water or 

biosolids subject to Subsection 54.030(L). This use is subject to the Type II 

Adminstrative Review Procedure pursuant to Article 22.  

W. Utility facility service lines subject to Subsection 54.030(M). 

X. Utility facilities necessary for public service, including associated transmission 

lines as defined in Article 11 and  wetland waste treatment systems, but not 

including commercial facilities for the purpose of generating electrical power 

for public use by sale or transmission towers over 200 feet in height as 

provided in Subsection 54.030(N). This use is subject to the Type II 

Administrative Review Procedure pursuant to Article 22. 

Y. A site for the takeoff and landing of model aircraft subject to Subsection 

54.030(Q). This use is subject to the Type II Administrative Review Procedure 

pursuant to Article 22. 

Z. Churches, and cemeteries in conjunction with churches, subject to Subsection 

54.030(X). This use is not permitted on high value farmland except that 

existing churches on high value farmland may be expanded subject to 

Subsection 54.030(Z). This use is subject to the Type II Administrative Review 

Procedure pursuant to Article 22. 

AA. Dwelling customarily provided in conjunction with farm use subject to 

Subsection 54.030(Y) and Section 54.040. This use is subject to the Type II 

Administrative Review Procedure pursuant to Article 22. 
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BB. A dwelling on property used for farm use located on the same lot or parcel as 

the dwelling of the farm operator, and occupied by a relative of the farm 

operator or farm operator’s spouse if the farm operator does, or will, require 

the assistance of the relative in the management of the farm use subject to 

54.045(A), and 54.030(Y).  

CC. Accessory farm dwellings for year-round and seasonal farm workers subject 

to Subsection 54.030(Y) and Section 54.045. This use is subject to the Type 

II Administrative Review Procedure pursuant to Article 22. 

DD. Lot of record dwelling subject to Subsection 54.030(Y) and Section 54.050. 

This use is subject to the  Type II Administrative Review Procedure pursuant 

to Article 22.  

EE. Single-family residential dwelling, not provided in conjunction with farm use 

subject to Subsection 54.030(Y) and Section 54.055. This use is subject to the  

Type II Adminstrative Review Procedure pursuant tot Article 22.  

FF. Replacement dwelling to be used in conjunction with farm use if the existing 

dwelling has been listed in a county inventory as historic property as defined 

in ORS 358.480 and listed on the National Register of Historic Places subject 

to Subsection 54.030(Y). 

GG. Alteration, restoration, or replacement of a lawfully established dwelling 

subject to Subsection 54.030(Y) and Section 54.060. 

54.015 – CONDITIONAL USES 

Except where specifically noted, the following uses are permitted subject to 

Conditional Use Permit procedures in Article 44, any specific standards for the use 

set forth in Section 54.030, the conditional use review criteria in Section 54.035 in  

lieu of those contained in Article 44.030, and the general standards for the zone and 

any other applicable standards and review process in the Land Development Code: 

A. A facility for the primary processing of forest products subject to 

Subsection 54.030(B). 

B. The propagation, cultivation, maintenance and harvesting of aquatic species 

that are not under the jurisdiction of the State Fish and Wildlife Commission 

or insect species. 
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C. Temporary hardship dwelling, permitted as a temporary use permit as 

required by LDC Article 42.  

D. Residential care home as defined in ORS 197.660, in existing dwellings, 

subject to Subsection 54.030(Y).  

E. Room and board arrangements for a maximum of five unrelated persons in 

existing residences subject to Subsection 54.030(Y).  

F. Parking of up to seven log trucks.This use is subject to to the Type II 

Administrative Procedure pursuant to Article 22.  

G. Home occupations as provided in Subsection 54.030(F) and Article 85. 

H. Commercial dog boarding kennels or dog training classes or testing trials that 

cannot be established under Subsection 54.010(Q). 

I. A landscape contracting business, as defined in ORS 671.520, or a business 

providing landscape architecture services, as described in ORS 671.318, if 

the business is pursued in conjunction with the growing and marketing of 

nursery stock on the land that constitutes farm use. This use is subject to the 

Type II Administrative Procedure pursuant to Article 22. 

J. Commercial activities in conjunction with farm use, including the processing 

of farm crops into biofuel not permitted under Subsection 54.010(P), but 

excluding activities in conjunction with a marijuana crop, and subject to 

54.030(H). 

K. Guest ranch subject to Subsection 54.030(G). This use is not permitted on 

high value farmland.  

L. Operations conducted for mining and processing of geothermal resources as 

defined by ORS 522.005 and oil and gas as defined by ORS 520.005 not 

otherwise permitted. 

M. Operations conducted for mining, crushing or stockpiling of aggregate and 

other mineral and other subsurface resources subject to Subsection 

54.030(J) and ORS 215.298. 

N. Processing as defined by ORS 517.750 of aggregate into asphalt or portland 

cement subject to 54.030(I).  
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O. Processing of other mineral resources and other subsurface resources. 

P. Construction of additional passing and travel lanes requiring the acquisition 

of right of way but not resulting in the creation of new land parcels. This use 

is subject to the Type II Administrative Procedure pursuant to Article 22. 

Q. Reconstruction or modification of public roads and highways involving the 

removal or displacement of buildings but not resulting in the creation of new 

land parcels. 

R. Improvement of public road and highway related facilities, such as 

maintenance yards, weigh stations and rest areas, where additional property 

or right of way is required but not resulting in the creation of new land parcels. 

S. Transportation improvements on rural lands allowed by and subject to the 

requirements of OAR 660-012-0065. 

T. Personal-use airports for airplanes and helicopter pads, including associated 

hangar, maintenance and service facilities subject to Subsection 54.030(K).  

U. Transmission towers over 200 feet in height. This use is subject to to the Type 

II Administrative Procedure pursuant to Article 22. 

V. Commercial utility facilities for the purpose of generating power for public use 

by sale, not including wind power generation facilities or photovoltaic solar 

power generation facilities subject to Subsection 54.075(A). 

W. Wind power generation facilities as commercial utility facilities for the purpose 

of generating power for public use by sale subject to Subsection 54.075(B). 

X. Photovoltaic solar power generation facilities as commercial utility facilities 

for the purpose of generating power for public use by sale subject to 

Subsection 54.075(C). 

Y. A site for the disposal of solid waste for which a permit has been granted 

under ORS 459.245 by the Department of Environmental Quality together 

with equipment, facilities or buildings necessary for its operation subject to 

Subsection 54.030(P). This use is not permitted on high value farmland 

except that existing facilities on high value farmland may be expanded subject 

to Subsection 54.030(Z). 
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Z. Composting facilities for which a permit has been granted by the Department 

of Environmental Quality under ORS 459.245 and OAR 340-093-0050 and 

340-096-0060 subject to Subsection 54.030(O). This use is not permitted on 

high value farmland except that existing facilities on high value farmland may 

be expanded subject to Subsection 54.030(Z).  

AA. Onsite filming and activities accessory to onsite filming for more than 45 days 

as provided for in ORS 215.306. This use is subject to to the Type II 

Administrative Procedure pursuant to Article 22. 

BB. Living history museum as defined in Article 11 and subject to 

Subsections 54.030(R) and 54.030(X). 

CC. Community centers owned by a governmental agency or a nonprofit 

organization and operated primarily by and for residents of the local rural 

community subject to Subsections 54.030(S) and 54.030(X). 

DD. Public parks and playgrounds subject to Subsections 54.030(T) and 

54.030(X). 

EE. Operations for the extraction and bottling of water. 

FF. Public or private schools for kindergarten through grade 12, including all 

buildings essential to the operation of a school, primarily for residents of the 

rural area in which the school is located, subject to Subsection 54.030(X). 

This use is not permitted on high value farmland except that existing schools 

on high value farmland may be expanded subject to Subsections 54.030(U) 

and 54.030(Z). 

GG. Private parks, playgrounds, hunting and fishing preserves, and campgrounds 

subject to Subsections 54.030(V) and 54.030(X). This use is not permitted on 

high value farmland except that existing private parks on high value farmland 

may be expanded subject to Subsection 54.030(Z). 

HH. Golf courses as defined in Article 11 and subject to Subsections 54.030(W) 

and 54.030(X). This use is not permitted on high value farmland as defined 

in ORS 195.300 except that existing golf courses on high-value farmland may 

be expanded subject to Subsection 54.030(Z). 
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54.030 – USE STANDARDS 

A. A farm on which a processing facility is located must provide at least one-quarter 

of the farm crops processed at the facility. A farm may also be used for an 

establishment for the slaughter, processing or selling of poultry or poultry 

products pursuant to ORS 603.038. If a building is established or used for the 

processing facility or establishment, the farm operator may not devote more than 

10,000 square feet of floor area to the processing facility or establishment, 

exclusive of the floor area designated for preparation, storage or other farm use. 

A processing facility or establishment must comply with all applicable siting 

standards but the standards may not be applied in a manner that prohibits the 

siting of the processing facility or establishment. A county may not approve any 

division of a lot or parcel that separates a processing facility or establishment 

from the farm operation on which it is located.  

B. A facility for the primary processing of forest products shall not seriously 

interfere with accepted farming practices and shall be compatible with farm use 

described in Article 11. Such facility may be approved for a one-year period that 

is renewable and is intended to be only portable or temporary in nature. The 

primary processing of a forest product, as used in this Section, means the use 

of a portable chipper or stud mill or other similar methods of initial treatment of 

a forest product in order to enable its shipment to market. Forest products as 

used in this Section means timber grown upon a tract where the primary 

processing facility is located. 

C. Dog training classes or testing trials conducted outdoors, or in farm buildings 

that existed on January 1, 2013, are limited as follows:  

1. The number of dogs participating in training does not exceed 10 per training 

class and the number of training classes to be held on-site does not exceed 

six per day; and  

2. The number of dogs participating in a testing trial does not exceed 60 and 

the number of testing trials to be conducted on-site does not exceed four per 

calendar year. 

D. A farm stand may be approved if:  
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1. The structures are designed and used for sale of farm crops and livestock 

grown on the farm operation, or grown on the farm operation and other farm 

operations in the local agricultural area, including the sale of retail incidental 

items and fee-based activity to promote the sale of farm crops or livestock 

sold at the farm stand if the annual sales of the incidental items and fees 

from promotional activity do not make up more than 25 percent of the total 

annual sales of the farm stand; and  

2. The farm stand does not include structures designed for occupancy as a 

residence or for activities other than the sale of farm crops and livestock and 

does not include structures for banquets, public gatherings or public 

entertainment.  

3. As used in this Section, "farm crops or livestock" includes both fresh and 

processed farm crops and livestock grown on the farm operation, or grown 

on the farm operation and other farm operations in the local agricultural area.  

4. As used in this Subsection, "processed crops and livestock" includes jams, 

syrups, apple cider, animal products and other similar farm crops and 

livestock that have been processed and converted into another product but 

not prepared food items.  

5. As used in this Section, "local agricultural area" includes Oregon or an 

adjacent county in California. 

6. A farm stand may not be used for the sale, or to promote the sale, of 

marijuana products or extracts.  

7. Farm Stand Development Standards 

a. Adequate off-street parking will be provided pursuant to provisions of 

Article 68.  

b.  Roadways, driveway aprons, driveways and parking surfaces shall be 

surfaces that prevent dust, and may include paving, gravel, cinders, or 

bark/wood chips. 

c. All vehicle maneuvering will be conducted on site. No vehicle backing or 

maneuvering shall occur within adjacent roads, streets or highways. 

d. No farm stand building or parking is permitted within the right-of-way. 
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e. Approval is required from the County Public Works Department regarding 

adequate egress and access. All egress and access points shall be 

clearly marked.  Vision clearance shall be maintained as required in 

Article 62.060. 

f. All outdoor light fixtures shall be directed downward, and have full cutoff 

and full shielding to preserve views of the night sky and to minimize 

excessive light spillover onto adjacent properties, roads and highways, 

except as provided for up-lighting of flags and permitted building-

mounted signs. 

E. A destination resort is not permitted on high-value farmland except that existing 

destination resorts may be expanded subject to 54.030(X).   

F. Home occupations as allowed in Article 85 and with the following additional 

standards: 

a. When a bed and breakfast facility is sited as a home occupation on the 

same tract as a winery established pursuant to Section 54.055 and is 

operated in association with the winery: 

1) The bed and breakfast facility may prepare and serve two meals per 

day to the registered guests of the bed and breakfast facility; and 

2) The meals may be served at the bed and breakfast facility or at the 

winery. 

G. A guest ranch must comply with the following provisions:  

1. Definitions  

a. “Guest lodging unit” means a guest room in a lodge, bunkhouse, cottage 

or cabin used only for transient overnight lodging and not for a permanent 

residence. 

b. “Guest ranch” means a facility for guest lodging units, passive 

recreational activities described in Subsection (6) and food services 

described in Subsection (7) that are incidental and accessory to an 

existing and continuing livestock operation that qualifies as a farm use. 

c. “Livestock” means cattle, sheep, horses and bison. 
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2. A guest ranch may be established unless the proposed site of the guest 

ranch is within the boundaries of or surrounded by: 

a. A federally designated wilderness area or a wilderness study area; 

b. A federally designated wildlife refuge; 

c. A federally designated area of critical environmental concern; or 

d. An area established by an Act of Congress for the protection of scenic or 

ecological resources. 

3. The guest ranch must be located on a lawfully established unit of land that: 

a. Is at least 160 acres; 

b. Contains the dwelling of the individual conducting the livestock operation; 

and 

c. Is not high-value farmland. 

4. Except as provided in Subsection (5), the guest lodging units of the guest 

ranch cumulatively must: 

a. Include not fewer than four nor more than 10 overnight guest lodging 

units; and 

b. Not exceed a total of 12,000 square feet in floor area, not counting the 

floor area of a lodge that is dedicated to kitchen area, rest rooms, storage 

or other shared or common indoor space. 

5. For every increment of 160 acres that the lawfully established unit of land on 

which the guest ranch is located exceeds the minimum 160-acre 

requirement described in Subsection (3), up to five additional overnight guest 

lodging units not exceeding a total of 6,000 square feet of floor area may be 

included in the guest ranch for a total of not more than 25 guest lodging units 

and 30,000 square feet of floor area. 
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6. A guest ranch may provide passive recreational activities that can be 

provided in conjunction with the livestock operation’s natural setting 

including, but not limited to, hunting, fishing, hiking, biking, horseback riding, 

camping and swimming. A guest ranch may not provide intensively 

developed recreational facilities, including golf courses as identified in ORS 

215.283. 

7. A guest ranch may provide food services only for guests of the guest ranch, 

individuals accompanying the guests and individuals attending a special 

event at the guest ranch. The cost of meals, if any, may be included in the 

fee to visit or stay at the guest ranch. A guest ranch may not sell individual 

meals to an individual who is not a guest of the guest ranch, an individual 

accompanying a guest or an individual attending a special event at the guest 

ranch.  

8. Notwithstanding ORS 215.283, the governing body of a county or its 

designee may not allow a guest ranch in conjunction with: 

a. A campground as described in 54.015(GG). 

b. A golf course as described in 54.015(HH). 

9. Notwithstanding 54.080, the governing body of a county or its designee may 

not approve a proposed division of land: 

a. for a guest ranch; or 

b. to separate the guest ranch from the dwelling of the individual conducting 

the livestock operation.  

H. Commercial activities in conjunction with farm use may be approved when: 

1. The commercial activity is either exclusively or primarily a customer or 

supplier of farm products; 

2. The commercial activity is limited to providing products and services 

essential to the practice of agriculture by surrounding agricultural operations 

that are sufficiently important to justify the resulting loss of agricultural land 

to the commercial activity; or 
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3. The commercial activity significantly enhances the farming enterprises of the 

local agricultural community, of which the land housing the commercial 

activity is a part. Retail sales of products or services to the general public 

that take place on a parcel or tract that is different from the parcel or tract on 

which agricultural product is processed, such as a tasting room with no on-

site winery, are not commercial activities in conjunction with farm use. 

I. Facilities that batch and blend mineral and aggregate into asphalt cement may 

not be authorized within two miles of a planted vineyard. Planted vineyard 

means one or more vineyards totaling 40 acres or more that are planted as of 

the date the application for batching and blending is filed. 

J. Mining, crushing or stockpiling of aggregate and other mineral and subsurface 

resources are subject to the following: 

1. A land use permit is required for mining more than one thousand (1,000) 

cubic yards of martial or excavation preparatory to mining of a surface area 

of more than one (1) acre. 

2. A land use permit for mining of aggregate shall be issued only for a site 

included on the mineral and aggregate inventory in the County’s Goal 5 

Inventory. 

K. A personal-use airport, as used in this Section, prohibits aircraft other than those 

owned or controlled by the owner of the airstrip. Exceptions to the activities 

allowed under this definition may be granted through waiver action by the 

Oregon Department of Aviation in specific instances. A personal-use airport 

lawfully existing as of September 13, 1975, shall continue to be allowed subject 

to any applicable rules of the Oregon Department of Aviation. 

L. Land Application of Reclaimed or Process Water, agricultural process or 

industrial process water or biosolids for agricultural, horticultural or silvicultural 

production, or for irrigation in connection with a use allowed in an EFU zone is 

subject to the issuance of a license, permit or other approval by the Department 

of Environmental Quality under ORS 454.695, 459.205, 468B.050, 468B.053 or 

468B.055, or in compliance with rules adopted under 468B.095, and with the 

requirements of ORS 215.246, 215.247, 215.249 and 215.251.  
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M. Utility facility service lines are utility lines and accessory facilities or structures 

that end at the point where the utility service is received by the customer and 

that are located on one or more of the following:  

1. A public right of way;  

2. Land immediately adjacent to a public right of way, provided the written 

consent of all adjacent property owners has been obtained; or  

3. The property to be served by the utility. 

N. A utility facility that is necessary for public service. 

1. A utility facility is necessary for public service if the facility must be sited in 

the exclusive farm use zone in order to provide the service.  

a. To demonstrate that a utility facility is necessary, an applicant must show 

that reasonable alternatives have been considered and that the facility 

must be sited in an exclusive farm use zone due to one or more of the 

following factors:  

1) Technical and engineering feasibility;  

2) The proposed facility is locationally-dependent. A utility facility is 

locationally-dependent if it must cross land in one or more areas 

zoned for exclusive farm use in order to achieve a reasonably direct 

route or to meet unique geographical needs that cannot be satisfied 

on other lands;  

3) Lack of available urban and nonresource lands;  

4) Availability of existing rights of way;  

5) Public health and safety; and  

6) Other requirements of state and federal agencies.  
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b. Costs associated with any of the factors listed in Subsection (a) of this 

subsection may be considered, but cost alone may not be the only 

consideration in determining that a utility facility is necessary for public 

service. Land costs shall not be included when considering alternative 

locations for substantially similar utility facilities and the siting of utility 

facilities that are not substantially similar.  

c. The owner of a utility facility approved under Subsection (1) shall be 

responsible for restoring, as nearly as possible, to its former condition 

any agricultural land and associated improvements that are damaged or 

otherwise disturbed by the siting, maintenance, repair or reconstruction 

of the facility. Nothing in this Subsection shall prevent the owner of the 

utility facility from requiring a bond or other security from a contractor or 

otherwise imposing on a contractor the responsibility for restoration. 

d. The county shall impose clear and objective conditions on an application 

for utility facility siting to mitigate and minimize the impacts of the 

proposed facility, if any, on surrounding lands devoted to farm use in 

order to prevent a significant change in accepted farm practices or a 

significant increase in the cost of farm practices on surrounding 

farmlands. 

e. Utility facilities necessary for public service may include on-site and off-

site facilities for temporary workforce housing for workers constructing a 

utility facility. Such facilities must be removed or converted to an allowed 

use under the EFU Zone or other statute or rule when project construction 

is complete. Off-site facilities allowed under this Subsection are subject 

to Section 54.035 Conditional Use Review Criteria. Temporary workforce 

housing facilities not included in the initial approval may be considered 

through a minor amendment request. A minor amendment request shall 

have no effect on the original approval. 

f. In addition to the provisions of Subsection 54.030(N)(1)(a) through (d), 

the establishment or extension of a sewer system as defined by OAR 

660-011-0060(1)(f) shall be subject to the provisions of 660-011-0060. 

g. The provisions of Subsection (1) do not apply to interstate natural gas 

pipelines and associated facilities authorized by and subject to regulation 

by the Federal Energy Regulatory Commission. 
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2. An associated transmission line is necessary for public service upon 

demonstration that the associated transmission line meets either the 

following requirements of Subsection (a) or Subsection (b) of this 

Subsection.  

a. An applicant demonstrates that the entire route of the associated 

transmission line meets at least one of the following requirements:  

1) The associated transmission line is not located on high-value 

farmland, as defined in ORS 195.300, or on arable land;  

2) The associated transmission line is co-located with an existing 

transmission line;  

3) The associated transmission line parallels an existing transmission 

line corridor with the minimum separation necessary for safety; or  

4) The associated transmission line is located within an existing right of 

way for a linear facility, such as a transmission line, road or 

railroad,that is located above the surface of the ground.  

b. After an evaluation of reasonable alternatives, an applicant demonstrates 

that the entire route of the associated transmission line meets, subject to 

Subsections 54.030(N)(2)(c) and (d), two or more of the following criteria:  

1) Technical and engineering feasibility;  

2) The associated transmission line is locationally-dependent because 

the associated transmission line must cross high-value farmland, as 

defined in ORS 195.300, or arable land to achieve a reasonably direct 

route or to meet unique geographical needs that cannot be satisfied 

on other lands;  

3) Lack of an available existing right of way for a linear facility, such as 

a transmission line, road or railroad, that is located above the surface 

of the ground;  

4) Public health and safety; or  

5) Other requirements of state or federal agencies.  
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c. As pertains to Subsection (b), the applicant shall demonstrate how the 

applicant will mitigate and minimize the impacts, if any, of the associated 

transmission line on surrounding lands devoted to farm use in order to 

prevent a significant change in accepted farm practices or a significant 

increase in the cost of farm practices on the surrounding farmland. 

d. The county may consider costs associated with any of the factors listed 

in Subsection (b), but consideration of cost may not be the only 

consideration in determining whether the associated transmission line is 

necessary for public service. 

O. Composting operations and facilities shall meet the performance and permitting 

requirements of the Department of Environmental Quality under OAR 340-093-

0050 and 340-096-0060. Buildings and facilities used in conjunction with the 

composting operation shall only be those required for the operation of the 

subject facility. Onsite sales shall be limited to bulk loads of at least one unit (7.5 

cubic yards) in size that are transported in one vehicle. This use is not permitted 

on high value farmland except that existing facilities on high value farmland may 

be expanded subject to Subsection 54.030(Z). 

1. Compost operations subject to Section 54.030(O) include: 

a. A new disposal site for composting that sells, or offers for sale, resulting 

product; or 

b. An existing disposal site for composting that sells, or offers for sale, 

resulting product that: 

c. Accepts as feedstock nonvegetative materials, including dead animals, 

meat, dairy products and mixed food waste (type 3 feedstock); or 

d. Increases the permitted annual tonnage of feedstock used by the 

disposal site by an amount that requires a new land use approval. 

P. Solid waste disposal facilities shall meet the performance and permitting 

requirements of the Department of Environmental Quality under ORS 459.245, 

shall meet the requirements of Section 54.035 and shall comply with the 

following requirements. 
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1. The facility shall be designed to minimize conflicts with existing and 

permitted uses allowed under plan designations for adjacent parcels as 

outlined in policies of the Comprehensive Plan.  

2. The facility must be of a size and design to minimize noise or other 

detrimental effects when located adjacent to farm, forest and grazing 

dwellings(s) or a residential zone. 

3. The facility shall be fenced when the site is located adjacent to dwelling(s) 

or a residential zone and landscaping, buffering and/or screening shall be 

provided.  

4. The facility does not constitute an unnecessary fire hazard.  If located in a 

forested area, the county shall condition approval to ensure that minimum 

fire safety measures will be taken, which may include but are not limited to 

the following:  

a. The area surrounding the facility is kept free from litter and debris.  

b. Fencing will be installed around the facility, if deemed appropriate to 

protect adjacent farm crops or timber stand.  

c. If the proposed facility is located in a forested area, construction materials 

shall be fire resistant or treated with a fire retardant substance and the 

applicant will be required to remove forest fuels within 30 feet of 

structures.  

5. The facility shall adequately protect fish and wildlife resources by meeting 

minimum Oregon State Department of Forestry regulations.  

6. Access roads or easements for the facility shall be improved to the county’s 

Transportation System Plan standards and comply with grades 

recommended by the Public Works Director.  

7. Road construction for the facility must be consistent with the intent and 

purposes set forth in the Oregon Forest Practices Act to minimize soil 

disturbance and help maintain water quality.  

8. Hours of operation for the facility shall be limited to 8 am – 7 pm. 

9. Comply with other conditions deemed necessary. 
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Q. Buildings and facilities associated with a site for the takeoff and landing of model 

aircraft shall not be more than 500 square feet in floor area or placed on a 

permanent foundation unless the building or facility preexisted the use approved 

under this Section. The site shall not include an aggregate surface or hard 

surface area unless the surface preexisted the use approved under this Section. 

An owner of property used for the purpose authorized in this Section may charge 

a person operating the use on the property rent for the property. An operator 

may charge users of the property a fee that does not exceed the operator’s cost 

to maintain the property, buildings and facilities. As used in this Section, "model 

aircraft" means a small-scale version of an airplane, glider, helicopter, dirigible 

or balloon that is used or intended to be used for flight and is controlled by radio, 

lines or design by a person on the ground. 

R. A living history museum shall be related to resource based activities and shall 

be owned and operated by a governmental agency or a local historical society. 

A living history museum may include limited commercial activities and facilities 

that are directly related to the use and enjoyment of the museum and located 

within authentic buildings of the depicted historic period or the museum 

administration building, if areas other than an exclusive farm use zone cannot 

accommodate the museum and related activities or if the museum 

administration buildings and parking lot are located within one quarter mile of an 

urban growth boundary. "Local historical society" means the local historical 

society, recognized as such by the county governing body and organized under 

ORS Chapter 65. 

S. A community center may provide services to veterans, including but not limited 

to emergency and transitional shelter, preparation and service of meals, 

vocational and educational counseling and referral to local, state or federal 

agencies providing medical, mental health, disability income replacement and 

substance abuse services, only in a facility that is in existence on January 1, 

2006. The services may not include direct delivery of medical, mental health, 

disability income replacement or substance abuse services.  

T. Public parks may include: 

1. All outdoor recreation uses allowed under ORS 215.213 or 215.283. 

2. Visitor lodging and retreat facilities if authorized in a state park master plan 

that is adopted by OPRD: historic lodges, houses or inns and the following 

associated uses in a state park retreat area only: 
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a.  Meeting halls not exceeding 2000 square feet of floor area;  

b. Dining halls (not restaurants). 

U. Schools as formerly allowed pursuant to ORS 215.283(1)(a) that were 

established on or before January 1, 2009, may be expanded if: 

1. The Conditional Use Review Criteria in Section 54.035 are met; and 

2. The expansion occurs on the tax lot on which the use was established on or 

before January 1, 2009 or a tax lot that is contiguous to the tax lot and that 

was owned by the applicant on January 1, 2009. 

V. Private Campgrounds are subject to the following: 

1. Except on a lot or parcel contiguous to a lake or reservoir, private 

campgrounds shall not be allowed within three miles of an urban growth 

boundary unless an exception is approved pursuant to ORS 197.732 and 

OAR chapter 660, division 4.  A campground shall be designed and 

integrated into the rural agricultural and forest environment in a manner that 

protects the natural amenities of the site and provides buffers of existing 

native trees and vegetation or other natural features between campsites. 

Campgrounds shall not include intensively developed recreational uses such 

as swimming pools, tennis courts, retail stores or gas stations. Overnight 

temporary use in the same campground by a camper or camper's vehicle 

shall not exceed a total of 30 days during any consecutive six-month period.  

2. Campsites may be occupied by a tent, travel trailer, yurt or recreational 

vehicle. Separate sewer, water or electric service hook-ups shall not be 

provided to individual camp sites except that electrical service may be 

provided to yurts allowed by Subsection (3).  

3. A private campground may provide yurts for overnight camping. No more 

than one-third or a maximum of 10 campsites, whichever is smaller, may 

include a yurt. The yurt shall be located on the ground or on a wood floor 

with no permanent foundation.  

W. Accessory uses provided as part of a golf course shall be limited consistent with 

the following standards:  
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1. An accessory use to a golf course is a facility or improvement that is 

incidental to the operation of the golf course and is either necessary for the 

operation and maintenance of the golf course or that provides goods or 

services customarily provided to golfers at a golf course. An accessory use 

or activity does not serve the needs of the non-golfing public. Accessory uses 

to a golf course may include: Parking; maintenance buildings; cart storage 

and repair; practice range or driving range; clubhouse; restrooms; lockers 

and showers; food and beverage service; pro shop; a practice or beginners 

course as part of an 18 hole or larger golf course; or golf tournament. 

Accessory uses to a golf course do not include: Sporting facilities unrelated 

to golfing such as tennis courts, swimming pools, and weight rooms; 

wholesale or retail operations oriented to the non-golfing public; or housing;  

2. Accessory uses shall be limited in size and orientation on the site to serve 

the needs of persons and their guests who patronize the golf course to golf. 

An accessory use that provides commercial services (e.g., pro shop, etc.) 

shall be located in the clubhouse rather than in separate buildings; and  

3. Accessory uses may include one or more food and beverage service 

facilities in addition to food and beverage service facilities located in a 

clubhouse. Food and beverage service facilities must be part of and 

incidental to the operation of the golf course and must be limited in size and 

orientation on the site to serve only the needs of persons who patronize the 

golf course and their guests. Accessory food and beverage service facilities 

shall not be designed for or include structures for banquets, public gatherings 

or public entertainment. 

X. Three-mile setback. For uses subject to this Subsection: 

1. No enclosed structure with a design capacity greater than 100 people, or 

group of structures with a total design capacity of greater than 100 people, 

shall be approved in connection with the use within three miles of an urban 

growth boundary, unless an exception is approved pursuant to ORS 197.732 

and OAR chapter 660, division 4, or unless the structure is described in a 

master plan adopted under the provisions of OAR chapter 660, division 34.  

2. Any enclosed structures or group of enclosed structures described in 

Subsection (1) within a tract must be separated by at least one-half mile. For 

purposes of this Subsection, “tract” means a tract that is in existence as of 

June 17, 2010.  
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3. Existing facilities wholly within a farm use zone may be maintained, 

enhanced or expanded on the same tract, subject to other requirements of 

law, but enclosed existing structures within a farm use zone within three 

miles of an urban growth boundary may not be expanded beyond the 

requirements of this ordinance. 

Y. Single-family dwelling deeds. The landowner shall sign and record in the deed 

records for the county a document binding the landowner, and the landowner's 

successors in interest, prohibiting them from pursuing a claim for relief or cause 

of action alleging injury from farming or forest practices for which no action or 

claim is allowed under ORS 30.936 or 30.937. 

Z. Expansion standards. Existing facilities wholly within a farm use zone may be 

maintained, enhanced or expanded on the same tract, subject to other 

requirements of law. An existing golf course may be expanded consistent with 

the requirements of Subsection 54.015(HH) and Section 54.035. 

54.035 – CONDITIONAL USE REVIEW CRITERIA 

An applicant for a use permitted in Section 54.015 must demonstrate compliance 

with the following criteria in lieu of that contained in Article 44.030 and any other 

conditional use criteria adopted by the county. 

A. The use will not force a significant change in accepted farm or forest practices 

on surrounding lands devoted to farm or forest use; and  

B. The use will not significantly increase the cost of accepted farm or forest 

practices on surrounding lands devoted to farm or forest use.  

C. The proposed use will be compatible with vicinity uses, and satisfies all relevant 

requirements of this ordinance and the following general criteria: 

1. The parcel is suitable for the proposed use considering its size, shape, 

location, topography, existence of improvements and natural features; 

2. The proposed use will not alter the character of the surrounding area in a 

manner which substantially limits, impairs or prevents the use of surrounding 

properties for the permitted uses listed in the underlying zoning district; 
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3. The proposed use is appropriate, considering the adequacy of public 

facilities and services existing or planned for the area affected by the use; 

and 

4. The use is or can be made compatible with existing uses and other allowable 

uses in the area. 

54.040 – PRIMARY FARM DWELLING CUSTOMARILY PROVIDED IN 

CONJUNCTION WITH FARM USE 

A. Large Tract Standards. On land not identified as high-value farmland as defined 

in Article 11, a dwelling may be considered customarily provided in conjunction 

with farm use if: 

1. The parcel on which the dwelling will be located is at least:  

a. 160 acres and not designated rangeland; or  

b. 320 acres and designated rangeland.  

2. The subject tract is currently employed for farm use. 

3. The dwelling will be occupied by a person or persons who will be principally 

engaged in the farm use of the subject tract, such as planting, harvesting, 

marketing or caring for livestock, at a commercial scale.  

4. Except for seasonal farmworker housing approved prior to 2001, there is no 

other dwelling on the subject tract.  

B. Farm Income Standards (non-high value). On land not identified as high-value 

farmland, a dwelling may be considered customarily provided in conjunction with 

farm use if:  

1. The subject tract is currently employed for the farm use on which, in each of 

the last two years or three of the last five years, or in an average of three of 

the last five years, the farm operator earned the lower of the following:  

a. At least $40,000 in gross annual income from the sale of farm products; 

or 
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b. Gross annual income of at least the midpoint of the median income range 

of gross annual sales for farms in the county with gross annual sales of 

$10,000 or more according to the 1992 Census of Agriculture, Oregon; 

and  

2. Except for seasonal farmworker housing approved prior to 2001, there is no 

other dwelling on lands designated for exclusive farm use pursuant to ORS 

Chapter 215 owned by the farm or ranch operator or on the farm or ranch 

operation;  

3. The dwelling will be occupied by a person or persons who produced the 

commodities that grossed the income in Subsection (1); and  

4. In determining the gross income required by Subsection (1):  

a. The cost of purchased livestock shall be deducted from the total gross 

income attributed to the farm or ranch operation;  

b. Only gross income from land owned, not leased or rented, shall be 

counted; and  

c. Gross farm income earned from a lot or parcel that has been used 

previously to qualify another lot or parcel for the construction or siting of 

a primary farm dwelling may not be used.  

C. Farm Income Standards (high-value). On land identified as high-value farmland, 

a dwelling may be considered customarily provided in conjunction with farm use 

if:  

1. The subject tract is currently employed for the farm use on which the farm 

operator earned at least $80,000 in gross annual income from the sale of 

farm products in each of the last two years or three of the last five years, or 

in an average of three of the last five years; and  

2. Except for seasonal farmworker housing approved prior to 2001, there is no 

other dwelling on lands designated for exclusive farm use owned by the farm 

or ranch operator or on the farm or ranch operation; and  

3. The dwelling will be occupied by a person or persons who produced the 

commodities that grossed the income in Subsection (1); 
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4. In determining the gross income required by Subsection (1): 

a. The cost of purchased livestock shall be deducted from the total gross 

income attributed to the farm or ranch operation;  

b. Only gross income from land owned, not leased or rented, shall be 

counted; and  

c. Gross farm income earned from a lot or parcel that has been used 

previously to qualify another lot or parcel for the construction or siting of 

a primary farm dwelling may not be used.  

D. Additional Farm Income Standards.  

1. For the purpose of Subsections (B) or (C), noncontiguous lots or parcels 

zoned for farm use in the same county or contiguous counties may be used 

to meet the gross income requirements. Lots or parcels in eastern or western 

Oregon may not be used to qualify a dwelling in the other part of the state.  

2. Prior to the final approval for a dwelling authorized by Subsections (B) and 

(C)  that requires one or more contiguous or non-contiguous lots or parcels 

of a farm or ranch operation to comply with the gross farm income 

requirements, the applicant shall complete and record with the county clerk 

the covenants, conditions, and restrictions form provided by the county 

(Exhibit A to OAR Chapter 660 Division 33). The covenants, conditions and 

restrictions shall be recorded for each lot or parcel subject to the application 

for the primary farm dwelling and shall preclude:  

a. All future rights to construct a dwelling except for accessory farm 

dwellings, relative farm assistance dwellings, temporary hardship 

dwellings or replacement dwellings allowed by ORS Chapter 215; and  

b. The use of any gross farm income earned on the lots or parcels to qualify 

another lot or parcel for a primary farm dwelling.  

3. The covenants, conditions and restrictions are irrevocable, unless a 

statement of release is signed by an authorized representative of the county 

or counties where the property subject to the covenants, conditions and 

restrictions is located;  
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E. Commercial Dairy Farm Standards. A dwelling may be considered customarily 

provided in conjunction with a commercial dairy farm and capable of earning the 

gross annual income requirements by Subsections (B) or (C) above, subject to 

the following requirements:  

1. The subject tract will be employed as a commercial dairy as defined in 

Subsection (7);  

2. The dwelling is sited on the same lot or parcel as the buildings required by 

the commercial dairy;  

3. Except for seasonal farmworker housing approved prior to 2001, there is no 

other dwelling on the subject tract;  

4. The dwelling will be occupied by a person or persons who will be principally 

engaged in the operation of the commercial dairy farm, such as the feeding, 

milking or pasturing of the dairy animals or other farm use activities 

necessary to the operation of the commercial dairy farm;  

5. The building permits, if required, have been issued for and construction has 

begun for the buildings and animal waste facilities required for a commercial 

dairy farm; and  

6. The Oregon Department of Agriculture has approved the following:  

a. A permit for a "confined animal feeding operation" under ORS 468B.050 

and 468B.200 to 468B.230; and  

b. A Producer License for the sale of dairy products under ORS 621.072.  

7. As used in this Section, "commercial dairy farm" is a dairy operation that 

owns a sufficient number of producing dairy animals capable of earning the 

gross annual income required by Subsections (B) or (C), whichever is 

applicable, from the sale of fluid milk.  

F. Relocated Farm Operations. A dwelling may be considered customarily 

provided in conjunction with farm use if:  
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1. Within the previous two years, the applicant owned and operated a different 

farm or ranch operation that earned the gross farm income in each of the 

last five years or four of the last seven years as required by Subsection (B) 

or (C), whichever is applicable;  

2. The subject lot or parcel on which the dwelling will be located is:  

a. Currently employed for the farm use that produced in each of the last two 

years or three of the last five years, or in an average of three of the last 

five years the gross farm income required by Subsection (B) or (C), 

whichever is applicable; and  

b. At least the size of the applicable minimum lot size under Section 54.080; 

3. Except for seasonal farmworker housing approved prior to 2001, there is no 

other dwelling on the subject tract; 

4. The dwelling will be occupied by a person or persons who produced the 

commodities that grossed the income in Subsection (1); and  

5. In determining the gross income required by Subsection (1) and Subsection 

(2):  

a. The cost of purchased livestock shall be deducted from the total gross 

income attributed to the tract; and  

b. Only gross income from land owned, not leased or rented, shall be 

counted. 

G. Farming of a marijuana crop, and the gross sales derived from selling a 

marijuana crop, may not be used to demonstrate compliance with the approval 

criteria for a primary farm dwelling.  
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54.045 – FARM HELP AND ACCESSORY FARM DWELLINGS 

A. To qualify for a relative farm help dwelling: 

1. A dwelling shall be occupied by relatives whose assistance in the 

management and farm use of the existing commercial farming operation is 

required by the farm operator. However, farming of a marijuana crop may 

not be used to demonstrate compliance with the approval criteria for a 

relative farm help dwelling. The farm operator shall continue to play the 

predominant role in the management and farm use of the farm.  

2. A relative farm help dwelling must be located on the same lot or parcel as 

the dwelling of the farm operator and must be on real property used for farm 

use. 

B. Accessory farm dwellings may be considered customarily provided in 

conjunction with farm use if each accessory farm dwelling meets all the following 

requirements:  

1. The accessory farm dwelling will be occupied by a person or persons who 

will be principally engaged in the farm use of the land and whose seasonal 

or year-round assistance in the management of the farm use, such as 

planting, harvesting, marketing or caring for livestock, is or will be required 

by the farm operator;  

2. The accessory farm dwelling will be located:  

a. On the same lot or parcel as the primary farm dwelling;  

b. On the same tract as the primary farm dwelling when the lot or parcel on 

which the accessory farm dwelling will be sited is consolidated into a 

single parcel with all other contiguous lots and parcels in the tract;  

c. On a lot or parcel on which the primary farm dwelling is not located, when 

the accessory farm dwelling is limited to only a manufactured dwelling 

with a deed restriction. The deed restriction shall be filed with the county 

clerk and require the manufactured dwelling to be removed when the lot 

or parcel is conveyed to another party. The manufactured dwelling may 

remain if it is reapproved under these provisions;  
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d. On any lot or parcel, when the accessory farm dwelling is limited to only 

attached multi-unit residential structures allowed by the applicable state 

building code or similar types of farmworker housing as that existing on 

farm or ranch operations registered with the Department of Consumer 

and Business Services, Oregon Occupational Safety and Health Division 

under ORS 658.750. A county shall require all accessory farm dwellings 

approved under this Subsection to be removed, demolished or converted 

to a nonresidential use when farmworker housing is no longer required. 

“Farmworker housing” shall have the meaning set forth in 215.278 and 

not the meaning in 315.163; or  

e. On a lot or parcel on which the primary farm dwelling is not located, when 

the accessory farm dwelling is located on a lot or parcel at least the size 

of the applicable minimum lot size under ORS 215.780 and the lot or 

parcel complies with the gross farm income requirements in OAR 660-

033-0135(3) or (4), whichever is applicable; and  

3. There is no other dwelling on the lands designated for exclusive farm use 

owned by the farm operator that is vacant or currently occupied by persons 

not working on the subject farm or ranch and that could reasonably be used 

as an accessory farm dwelling.  

C. In addition to the requirements in Subsection (B), the primary farm dwelling to 

which the proposed dwelling would be accessory, meets one of the following:  

1. On land not identified as high-value farmland, the primary farm dwelling is 

located on a farm or ranch operation that is currently employed for farm use, 

as defined in ORS 215.203, on which, in each of the last two years or three 

of the last five years or in an average of three of the last five years, the farm 

operator earned the lower of the following:  

a. At least $40,000 in gross annual income from the sale of farm products. 

In determining the gross income, the cost of purchased livestock shall be 

deducted from the total gross income attributed to the tract; or  

b. Gross annual income of at least the midpoint of the median income range 

of gross annual sales for farms in the county with gross annual sales of 

$10,000 or more according to the 1992 Census of Agriculture, Oregon. 

In determining the gross income, the cost of purchased livestock shall be 

deducted from the total gross income attributed to the tract;  
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2. On land identified as high-value farmland, the primary farm dwelling is 

located on a farm or ranch operation that is currently employed for farm use, 

as defined in ORS 215.203, on which the farm operator earned at least 

$80,000 in gross annual income from the sale of farm products in each of 

the last two years or three of the last five years or in an average of three of 

the last five years. In determining the gross income, the cost of purchased 

livestock shall be deducted from the total gross income attributed to the tract; 

or  

3. It is located on a commercial dairy farm as defined in Section 54.040(E); and  

a. The building permits, if required, have been issued and construction has 

begun or been completed for the buildings and animal waste facilities 

required for a commercial dairy farm;  

b. The Oregon Department of Agriculture has approved a permit for a 

"confined animal feeding operation" under ORS 468B.050 and 468B.200 

to 468B.230; and  

c. A Producer License for the sale of dairy products under ORS 621.072.  

D. No division of a lot or parcel for an accessory farm dwelling shall be approved 

pursuant to this Subsection. If it is determined that an accessory farm dwelling 

satisfies the requirements of this ordinance, a parcel may be created consistent 

with the minimum parcel size requirements in Subsection 54.080(A).  

E. An accessory farm dwelling approved pursuant to this Section cannot later be 

used to satisfy the requirements for a dwelling not provided in conjunction with 

farm use pursuant to Subsection 54.010(EE).  

F. For purposes of this Subsection, "accessory farm dwelling" includes all types of 

residential structures allowed by the applicable state building code. 

G. Farming of a marijuana crop shall not be used to demonstrate compliance with 

the approval criteria for an accessory farm dwelling.  

H. No accessory farm dwelling unit may be occupied by a relative of the owner or 

operator of the farmworker housing. “Relative” means a spouse of the owner or 

operator or an ancestor, lineal descendant or whole or half sibling of the owner 

or operator or the spouse of the owner or operator. 
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54.050 – LOT OF RECORD DWELLINGS 

A. A lot of record dwelling may be approved on a pre-existing lot or parcel if:  

1. The lot or parcel on which the dwelling will be sited was lawfully created and 

was acquired and owned continuously by the present owner as defined in 

Subsection (E):  

a. Since prior to January 1, 1985; or  

b. By devise or by intestate succession from a person who acquired and 

had owned continuously the lot or parcel since prior to January 1, 1985.  

2. The tract on which the dwelling will be sited does not include a dwelling;  

3. The lot or parcel on which the dwelling will be sited was part of a tract on 

November 4, 1993, no dwelling exists on another lot or parcel that was part 

of that tract;  

4. The proposed dwelling is not prohibited by, and will comply with, the 

requirements of the acknowledged comprehensive plan and land use 

regulations and other provisions of law;  

5. The lot or parcel on which the dwelling will be sited is not high-value farmland 

except as provided in Subsections (C) and D; and  

6. When the lot or parcel on which the dwelling will be sited lies within an area 

designated in the comprehensive plan as habitat of big game, the siting of 

the dwelling is consistent with the limitations on density upon which the 

acknowledged comprehensive plan and land use regulations intended to 

protect the habitat are based.  

B. When the lot or parcel on which the dwelling will be sited is part of a tract, the 

remaining portions of the tract are consolidated into a single lot or parcel when 

the dwelling is allowed;  

C. Notwithstanding the requirements of Subsection 54.050(A)(5), a single-family 

dwelling may be sited on high-value farmland if:  

1. It meets the other requirements of Subsections (A) and (B);  

2. The lot or parcel is protected as high-value farmland as defined in Article 11;  
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3. The county hearings officer determines that:  

a. The lot or parcel cannot practicably be managed for farm use, by itself or 

in conjunction with other land, due to extraordinary circumstances 

inherent in the land or its physical setting that do not apply generally to 

other land in the vicinity.  

1) For the purposes of this Section, this criterion asks whether the 

subject lot or parcel can be physically put to farm use without undue 

hardship or difficulty because of extraordinary circumstances inherent 

in the land or its physical setting. Neither size alone nor a parcel's 

limited economic potential demonstrates that a lot or parcel cannot be 

practicably managed for farm use.  

2) Examples of "extraordinary circumstances inherent in the land or its 

physical setting" include very steep slopes, deep ravines, rivers, 

streams, roads, railroad or utility lines or other similar natural or 

physical barriers that by themselves or in combination separate the 

subject lot or parcel from adjacent agricultural land and prevent it from 

being practicably managed for farm use by itself or together with 

adjacent or nearby farms.  

3) A lot or parcel that has been put to farm use despite the proximity of 

a natural barrier or since the placement of a physical barrier shall be 

presumed manageable for farm use;  

b. The dwelling will comply with the provisions of 54.035; and  

c. The dwelling will not materially alter the stability of the overall land use 

pattern in the area by applying the standards set forth in Subsection 

54.055(C). 

D. Notwithstanding the requirements of Subsection 54.050(A)(5), a single-family 

dwelling may be sited on high-value farmland if:  

1. It meets the other requirements of Subsections (A) and (B);  

2. The tract on which the dwelling will be sited is:  

a. Not high-value farmland defined in Article 11; and  
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b. Twenty-one acres or less in size; and  

3. The tract is bordered on at least 67 percent of its perimeter by tracts that are 

smaller than 21 acres, and at least two such tracts had dwellings on January 

1, 1993; or  

4. The tract is not a flaglot and is bordered on at least 25 percent of its perimeter 

by tracts that are smaller than 21 acres, and at least four dwellings existed 

on January 1, 1993, within one-quarter mile of the center of the subject tract. 

Up to two of the four dwellings may lie within an urban growth boundary, but 

only if the subject tract abuts an urban growth boundary; or  

5. The tract is a flaglot and is bordered on at least 25 percent of its perimeter 

by tracts that are smaller than 21 acres, and at least four dwellings existed 

on January 1, 1993, within one-quarter mile of the center of the subject tract 

and on the same side of the public road that provides access to the subject 

tract. The governing body of a county must interpret the center of the subject 

tract as the geographic center of the flag lot if the applicant makes a written 

request for that interpretation and that interpretation does not cause the 

center to be located outside the flag lot. Up to two of the four dwellings may 

lie within an urban growth boundary, but only if the subject tract abuts an 

urban growth boundary:  

a. “Flaglot” means a tract containing a narrow strip or panhandle of land 

providing access from the public road to the rest of the tract.  

b. “Geographic center of the flaglot” means the point of intersection of two 

perpendicular lines of which the first line crosses the midpoint of the 

longest side of a flaglot, at a 90-degree angle to the side, and the second 

line crosses the midpoint of the longest adjacent side of the flaglot.  

E. For purposes of Subsection (A), “owner” includes the wife, husband, son, 

daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, 

daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, 

stepparent, stepchild, grandparent or grandchild of the owner or a business 

entity owned by any one or a combination of these family members;  

F. The county assessor shall be notified that the governing body intends to allow 

the dwelling.  
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G. An approved single-family dwelling under this Section may be transferred by a 

person who has qualified under this Section to any other person after the 

effective date of the land use decision. 

H. The county shall provide notice of all applications for lot of record dwellings on 

high value farmland to the State Department of Agriculture.  Notice shall be 

provided in accordance with land use regulations and shall be mailed at least 

20 calendar days prior to the public hearing.  

54.055 – DWELLINGS NOT IN CONJUNCTION WITH FARM USE 

Non-farm dwelling. A non-farm dwelling is subject to the following requirements: 

A. The dwelling or activities associated with the dwelling will not force a significant 

change in or significantly increase the cost of accepted farming or forest 

practices on nearby lands devoted to farm or forest use;  

B. Non-farm dwelling suitability standards. 

1. The dwelling, including essential or accessory improvements or structures, 

is situated upon a lot or parcel, or, in the case of an existing lot or parcel, 

upon a portion of a lot or parcel, that is generally unsuitable land for the 

production of farm crops and livestock or merchantable tree species, 

considering the terrain, adverse soil or land conditions, drainage and 

flooding, vegetation, location and size of the tract. A  new parcel or portion 

of an existing lot or parcel shall not be considered unsuitable solely because 

of size or location if it can reasonably be put to farm or forest use in 

conjunction with other land; and  

2. A new parcel or portion of an existing lot or parcel is not "generally 

unsuitable" simply because it is too small to be farmed profitably by itself. If 

a parcel or portion of a lot or parcel can be sold, leased, rented or otherwise 

managed as a part of a commercial farm or ranch, then it is not "generally 

unsuitable". A new parcel or portion of an existing lot or parcel is presumed 

to be suitable if it is composed predominantly of Class I-VI soils. Just 

because a new parcel or portion of an existing lot or parcel is unsuitable for 

one farm use does not mean it is not suitable for another farm use; or  
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3. If the lot or parcel is under forest assessment, the dwelling shall be situated 

upon generally unsuitable land for the production of merchantable tree 

species recognized by the Forest Practices Rules, considering the terrain, 

adverse soil or land conditions, drainage and flooding, vegetation, location 

and size of the parcel. If a lot or parcel is under forest assessment, the area 

is not "generally unsuitable" simply because it is too small to be managed 

for forest production profitably by itself. If a lot or parcel under forest 

assessment can be sold, leased, rented or otherwise managed as a part of 

a forestry operation, it is not "generally unsuitable". If a lot or parcel is under 

forest assessment, it is presumed suitable if it is composed predominantly of 

soils capable of producing 20 cubic feet of wood fiber per acre per year. If a 

lot or parcel is under forest assessment, to be found compatible and not 

seriously interfere with forest uses on surrounding land it must not force a 

significant change in forest practices or significantly increase the cost of 

those practices on the surrounding land;  

C. The dwelling will not materially alter the stability of the overall land use pattern 

of the area. In determining whether a proposed nonfarm dwelling will alter the 

stability of the land use pattern in the area, a county shall consider the 

cumulative impact of nonfarm dwellings on other lots or parcels in the area 

similarly situated by applying the standards set forth in (1) through (3) below. If 

the application involves the creation of a new parcel for the nonfarm dwelling, a 

county shall consider whether creation of the parcel will lead to creation of other 

nonfarm parcels, to the detriment of agriculture in the area by applying the 

standards set forth in (1) through (3) below; 

1. Identify a study area for the cumulative impacts analysis. The study area 

shall include at least 2,000 acres or a smaller area not less than 1000 acres, 

if the smaller area is a distinct agricultural area based on topography, soil 

types, land use pattern, or the type of farm or ranch operations or practices 

that distinguish it from other, adjacent agricultural areas. Findings shall 

describe the study area, its boundaries, the location of the subject parcel 

within this area, why the selected area is representative of the land use 

pattern surrounding the subject parcel and is adequate to conduct the 

analysis required by this standard. Lands zoned for rural residential or other 

urban or nonresource uses shall not be included in the study area;  
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2. Identify within the study area the broad types of farm uses (irrigated or 

nonirrigated crops, pasture or grazing lands), the number, location and type 

of existing dwellings (farm, nonfarm, hardship, etc.), and the dwelling 

development trends since 1993. Determine the potential number of 

nonfarm/lot-of-record dwellings that could be approved under Subsection 

54.050(A) and Section 54.055, including identification of predominant soil 

classifications, the parcels created prior to January 1, 1993 and the parcels 

larger than the minimum lot size that may be divided to create new parcels 

for nonfarm dwellings under ORS 215.263(4). The findings shall describe the 

existing land use pattern of the study area including the distribution and 

arrangement of existing uses and the land use pattern that could result from 

approval of the possible nonfarm dwellings under this Subsection; and  

3. Determine whether approval of the proposed nonfarm/lot-of-record dwellings 

together with existing nonfarm dwellings will materially alter the stability of 

the land use pattern in the area. The stability of the land use pattern will be 

materially altered if the cumulative effect of existing and potential nonfarm 

dwellings will make it more difficult for the existing types of farms in the area 

to continue operation due to diminished opportunities to expand, purchase 

or lease farmland, acquire water rights or diminish the number of tracts or 

acreage in farm use in a manner that will destabilize the overall character of 

the study area; and  

D. If a single-family dwelling is established on a lot or parcel as set forth in 

Subsection 54.010(DD) or 55.020(Q), no additional dwelling may later be sited 

under the provisions of this Section. 

54.060 – ALTERATION, RESTORATION OR REPLACEMENT OF A 

LAWFULLY-ESTABLISHED DWELLING 

A. A lawfully established dwelling may be altered, restored or replaced if, when an 

application for a permit is submitted, the permitting authority finds to its 

satisfaction, based on substantial evidence that:  

1. The dwelling to be altered, restored or replaced has, or formerly had:  

a. Intact exterior walls and roof structure;  

b. Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 

connected to a sanitary waste disposal system;  
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c. Interior wiring for interior lights;  

d. A heating system; and  

e. The dwelling was assessed as a dwelling for purposes of ad valorem 

taxation for the previous five property tax years, or, if the dwelling has 

existed for less than five years, from that time.  

2. Notwithstanding Subsection 54.060(A)(1)(e), if the value of the dwelling was 

eliminated as a result of either of the following circumstances, the dwelling 

was assessed as a dwelling until such time as the value of the dwelling was 

eliminated:  

a. The destruction (i.e, by fire or natural hazard), or demolition in the case 

of restoration, of the dwelling; or  

b. The applicant establishes to the satisfaction of the permitting authority 

that the dwelling was improperly removed from the tax roll by a person 

other than the current owner. “Improperly removed” means that the 

dwelling has taxable value in its present state, or had taxable value when 

the dwelling was first removed from the tax roll or was destroyed by fire 

or natural hazard, and the county stopped assessing the dwelling even 

though the current or former owner did not request removal of the 

dwelling from the tax roll.  

B. For replacement of a lawfully established dwelling under 

Subsection 54.010(GG):  

1. The dwelling to be replaced must be removed, demolished or converted to 

an allowable nonresidential use:  

a. Within one year after the date the replacement dwelling is certified for 

occupancy pursuant to ORS 455.055; or  

b. If the dwelling to be replaced is, in the discretion of the permitting 

authority, in such a state of disrepair that the structure is unsafe for 

occupancy or constitutes an attractive nuisance, on or before a date set 

by the permitting authority that is not less than 90 days after the 

replacement permit is issued; and  
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c. If a dwelling is removed by moving it off the subject parcel to another 

location, the applicant must obtain approval from the permitting authority 

for the new location.  

2. The applicant must cause to be recorded in the deed records of the county 

a statement that the dwelling to be replaced has been removed, demolished 

or converted.  

3. As a condition of approval, if the dwelling to be replaced is located on a 

portion of the lot or parcel that is not zoned for exclusive farm use, the 

applicant shall execute and cause to be recorded in the deed records of the 

county in which the property is located a deed restriction prohibiting the siting 

of another dwelling on that portion of the lot or parcel. The restriction 

imposed is irrevocable unless the county planning director, or the director’s 

designee, places a statement of release in the deed records of the county to 

the effect that the provisions of 2013 Oregon Laws, chapter 462, Section 2 

and ORS 215.283 regarding replacement dwellings have changed to allow 

the lawful siting of another dwelling. 

C. A replacement dwelling must comply with applicable building codes, plumbing 

codes, sanitation codes and other requirements relating to health and safety or 

to siting at the time of construction. However, the standards may not be applied 

in a manner that prohibits the siting of the replacement dwelling.  

1. The siting standards of Subsection (2) apply when a dwelling qualifies for 

replacement because the dwelling:  

a. Formerly had the features described in Subsection 54.060(A)(1);  

b. Was removed from the tax roll as described in Subsection 54.060(A)(2); 

or  

c. Had a permit that expired as described under Subsection 54.060(D)(3).  

2. The replacement dwelling must be sited on the same lot or parcel:  

a. Using all or part of the footprint of the replaced dwelling or near a road, 

ditch, river, property line, forest boundary or another natural boundary of 

the lot or parcel; and  
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b. If possible, for the purpose of minimizing the adverse impacts on 

resource use of land in the area, within a concentration or cluster of 

structures or within 500 yards of another structure.  

3. Replacement dwellings that currently have the features described in 

Subsection 54.060(A)(1) and that have been on the tax roll as described in 

Subsection 54.060(A)(2) may be sited on any part of the same lot or parcel.  

D. A replacement dwelling permit that is issued under 54.010(GG):  

1. Is a land use decision as defined in ORS 197.015 where the dwelling to be 

replaced:  

a. Formerly had the features described in Subsection 54.060(A)(1); or  

b. Was removed from the tax roll as described in Subsection 54.060(A)(2);  

2. Is not subject to the time to act limits of ORS 215.417; and  

3. If expired before January 1, 2014, shall be deemed to be valid and effective 

if, before January 1, 2015, the holder of the permit:  

a. Removes, demolishes or converts to an allowable nonresidential use the 

dwelling to be replaced; and  

b. Causes to be recorded in the deed records of the county a statement that 

the dwelling to be replaced has been removed, demolished or converted. 

54.065 – WINERIES  

A. A winery may be established as a permitted use if the proposed winery will 

produce wine with a maximum annual production of: 

1. Less than 50,000 gallons and the winery owner: 

a. Owns an on-site vineyard of at least 15 acres; 

b. Owns a contiguous vineyard of at least 15 acres; 

c. Has a long-term contract for the purchase of all of the grapes from at 

least 15 acres of a vineyard contiguous to the winery; or 
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d. Obtains grapes from any combination of Subsection (a), (b), or (c); or 

2. At least 50,000 gallons and the winery owner: 

a. Owns an on-site vineyard of at least 40 acres; 

b. Owns a contiguous vineyard of at least 40 acres; 

c. Has a long-term contract for the purchase of all of the grapes from at 

least 40 acres of a vineyard contiguous to the winery; 

d. Owns an on-site vineyard of at least 15 acres on a tract of at least 40 

acres and owns at least 40 additional acres of vineyards in Oregon that 

are located within 15 miles of the winery site; or 

e. Obtains grapes from any combination of Subsection (a), (b), (c) or (d). 

B. In addition to producing and distributing wine, a winery established under this 

Section may: 

1. Market and sell wine produced in conjunction with the winery. 

2. Conduct operations that are directly related to the sale or marketing of wine 

produced in conjunction with the winery, including: 

a. Wine tastings in a tasting room or other location on the premises 

occupied by the winery; 

b. Wine club activities; 

c. Winemaker luncheons and dinners; 

d. Winery and vineyard tours; 

e. Meetings or business activities with winery suppliers, distributors, 

wholesale customers and wine-industry members; 

f. Winery staff activities; 

g. Open house promotions of wine produced in conjunction with the winery; 

and 
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h. Similar activities conducted for the primary purpose of promoting wine 

produced in conjunction with the winery. 

3. Market and sell items directly related to the sale or promotion of wine 

produced in conjunction with the winery, the marketing and sale of which is 

incidental to on-site retail sale of wine, including food and beverages: 

a. Required to be made available in conjunction with the consumption of 

wine on the premises by the Liquor Control Act or rules adopted under 

the Liquor Control Act; or 

b. Served in conjunction with an activity authorized by Subsection 

54.065(B)(2), (4), or (5). 

4. Carry out agri-tourism or other commercial events on the tract occupied by 

the winery subject to Subsections (E). 

5. Host charitable activities for which the winery does not charge a facility rental 

fee. 

C. A winery may include on-site kitchen facilities licensed by the Oregon Health 

Authority under ORS 624.010 to 624.121 for the preparation of food and 

beverages described in Subsection 54.065(B)(3). Food and beverage services 

authorized under Subsection 54.065(B)(3) may not utilize menu options or meal 

services that cause the kitchen facilities to function as a café or other dining 

establishment open to the public. 

D. The gross income of the winery from the sale of incidental items or services 

provided pursuant to Subsection 54.065(B)(3) to 5 may not exceed 25 percent 

of the gross income from the on-site retail sale of wine produced in conjunction 

with the winery. The gross income of a winery does not include income received 

by third parties unaffiliated with the winery. At the request of the county, the 

winery shall submit to the county a written statement that is prepared by a 

certified public accountant and certifies the compliance of the winery with this 

Subsection for the previous tax year. 



 

ORD. 45.88 Adopted April 27, 2017 

54-42 

E. A winery may carry out up to 18 days of agri-tourism or other commercial events 

annually on the tract occupied by the winery. If a winery conducts agri-tourism 

or other commercial events authorized under this Section, the winery may not 

conduct agri-tourism or other commercial events or activities authorized by 

Subsections 54.070(A) to (D). The requirements of the Agri-tourism permit must 

be met. 

F. A winery operating under this Section shall provide parking for all activities or 

uses of the lot, parcel or tract on which the winery is established. 

G. Events described in 54.065(E) are subject to the requirements of Section 

54.070(H), Agri-Tourism and other Commercial Events or Activities permit. 

H. Prior to the issuance of a permit to establish a winery under Subsection 

54.065(A), the applicant shall show that vineyards described in Subsection 

54.065(A) have been planted or that the contract has been executed, as 

applicable. 

I. Standards imposed on the siting of a winery shall be limited solely to each of 

the following for the sole purpose of limiting demonstrated conflicts with 

accepted farming or forest practices on adjacent lands: 

1. Establishment of a setback of at least 100 feet from all property lines for the 

winery and all public gathering places unless the local government grants an 

adjustment or variance allowing a setback of less than 100 feet; and 

2. Provision of direct road access and internal circulation. 

J. In addition to a winery permitted in Subsections 54.065(A) to 54.065(I), a winery 

may be established if: 

1. The winery owns and is sited on a tract of 80 acres or more, at least 50 acres 

of which is a vineyard; 

2. The winery owns at least 80 additional acres of planted vineyards in Oregon 

that need not be contiguous to the acreage described in Subsection 

54.065(J)(1); and 

3. The winery has produced annually, at the same or a different location, at 

least 150,000 gallons of wine in at least three of the five calendar years 

before the winery is established under this Subsection. 
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K. In addition to producing and distributing wine, a winery described in Subsection 

54.065(J) may: 

1. Market and sell wine produced in conjunction with the winery; 

2. Conduct operations that are directly related to the sale or marketing of wine 

produced in conjunction with the winery, including: 

a. Wine tastings in a tasting room or other location on the premises 

occupied by the winery; 

b. Wine club activities; 

c. Winemaker luncheons and dinners; 

d. Winery and vineyard tours; 

e. Meetings or business activities with winery suppliers, distributors, 

wholesale customers and wine-industry members; 

f. Winery staff activities; 

g. Open house promotions of wine produced in conjunction with the winery; 

and 

h. Similar activities conducted for the primary purpose of promoting wine 

produced in conjunction with the winery; 

3. Market and sell items directly related to the sale or promotion of wine 

produced in conjunction with the winery, the marketing and sale of which is 

incidental to retail sale of wine on-site, including food and beverages: 

a. Required to be made available in conjunction with the consumption of 

wine on the premises by the Liquor Control Act or rules adopted under 

the Liquor Control Act; or 

b. Served in conjunction with an activity authorized by Subsection 

54.065(K)(2)(b) (d), or (e); 

4. Provide services, including agri-tourism or other commercial events, hosted 

by the winery or patrons of the winery, at which wine produced in conjunction 

with the winery is featured, that: 
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a. Are directly related to the sale or promotion of wine produced in 

conjunction with the winery; 

b. Are incidental to the retail sale of wine on-site; and 

c. Are limited to 25 days or fewer in a calendar year; and 

d. Host charitable activities for which the winery does not charge a facility 

rental fee. 

L. Income requirements: 

1. The gross income of the winery from the sale of incidental items pursuant to 

Subsection 54.065(K)(3) and services provided pursuant to Subsection 

54.065(K)(4) may not exceed 25 percent of the gross income from the on-

site retail sale of wine produced in conjunction with the winery. 

2. At the request of a local government with land use jurisdiction over the site 

of a winery, the winery shall submit to the local government a written 

statement, prepared by a certified public accountant, that certifies 

compliance with Subsection (1) for the previous tax year. 

M. A winery permitted under Subsection (J): 

1. Shall provide parking for all activities or uses of the lot, parcel or tract on 

which the winery is established. 

2. May operate a restaurant, as defined in ORS 624.010, in which food is 

prepared for consumption on the premises of the winery. 

N. Permit requirements: 

1. A winery shall obtain a permit if the winery operates a restaurant that is open 

to the public for more than 25 days in a calendar year or provides for agri-

tourism or other commercial events authorized under Subsection 

54.065(K)(4) occurring on more than 25 days in a calendar year.  

2. In addition to any other requirements, a local government may approve a 

permit application under this Subsection if the local government finds that 

the authorized activity: 

a. Complies with the standards described in Subsections 54.035(A) and (B);  
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b. Is incidental and subordinate to the retail sale of wine produced in 

conjunction with the winery; and 

c. Does not materially alter the stability of the land use pattern in the area. 

3. If the local government issues a permit under this Subsection for agri-tourism 

or other commercial events, the local government shall review the permit at 

least once every five years and, if appropriate, may renew the permit. 

O. A person may not have a substantial ownership interest in more than one winery 

operating a restaurant, as permitted in Subsection (M). 

P. Prior to the issuance of a permit to establish a winery under Subsection (J), the 

applicant shall show that vineyards described in Subsection (J) have been 

planted. 

Q. A winery operating under Subsection (J) shall provide for: 

1. Establishment of a setback of at least 100 feet from all property lines for the 

winery and all public gathering places; and 

2. Direct road access and internal circulation. 

R. A winery operating under Subsection 54.065(J) may receive a permit to host 

outdoor concerts for which admission is charged, facility rentals or celebratory 

events if the winery received a permit in similar circumstances before August 2, 

2011. 

S. As used in this Section: 

1. “Agri-tourism or other commercial events” includes outdoor concerts for 

which admission is charged, educational, cultural, health or lifestyle events, 

facility rentals, celebratory gatherings and other events at which the 

promotion of wine produced in conjunction with the winery is a secondary 

purpose of the event. 

2. “On-site retail sale” includes the retail sale of wine in person at the winery 

site, through a wine club or over the Internet or telephone. 
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54.070 – AGRI-TOURISM AND OTHER COMMERCIAL EVENTS 

The following agri-tourism and other commercial events or activities that are related 

to and supportive of agriculture may be established: 

A. A single agri-tourism or other commercial event or activity on a tract in a 

calendar year that is personal to the applicant and is not transferred by, or 

transferable with, a conveyance of the tract, if the agri-tourism or other 

commercial event or activity meets any local standards that apply and: 

1. The agri-tourism or other commercial event or activity is incidental and 

subordinate to existing farm use on the tract; 

2. The duration of the agri-tourism or other commercial event or activity does 

not exceed 72 consecutive hours; 

3. The maximum attendance at the agri-tourism or other commercial event or 

activity does not exceed 500 people; 

4. The maximum number of motor vehicles parked at the site of the agri-tourism 

or other commercial event or activity does not exceed 250 vehicles; 

5. The agri-tourism or other commercial event or activity complies with the 

standards described in Subsections 54.035(A) and (B);  

6. The agri-tourism or other commercial event or activity occurs outdoors, in 

temporary structures, or in existing permitted structures, subject to health 

and fire and life safety requirements; and 

7. The agri-tourism or other commercial event or activity complies with 

conditions established for: 

a. Access, egress and parking consistent with Articles 68 and 71; 

b. A traffic management plan that identifies the projected number of 

vehicles and any anticipated use of public roads consistent with Article 

71: 

c. Sanitation and solid waste  consistent with Articles 74 and 75; and 

d. Must comply with the requirements in 54.070(B).  
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B. In the alternative to Subsections (A) and (C), the county may authorize, through 

an expedited, single-event license, a single agri-tourism or other commercial 

event or activity on a tract in a calendar year by an expedited, single-event 

license that is personal to the applicant and is not transferred by, or transferable 

with, a conveyance of the tract. A decision concerning an expedited, single-

event license is not a land use decision, as defined in ORS 197.015. To approve 

an expedited, single-event license, the governing body of a county or its 

designee must determine that the proposed agri-tourism or other commercial 

event or activity meets any local standards that apply, and the agri-tourism or 

other commercial event or activity: 

1. Must be incidental and subordinate to existing farm use on the tract; 

2. May not begin before 6 a.m. or end after 10 p.m.; 

3. May not involve more than 100 attendees or 50 vehicles; 

4. May not include the artificial amplification of music or voices before 8 a.m. 

or after 8 p.m.; 

5. May not require or involve the construction or use of a new permanent 

structure in connection with the agri-tourism or other commercial event or 

activity; 

6. Must be located on a tract of at least 10 acres unless the owners or residents 

of adjoining properties consent, in writing, to the location; and 

7. Must comply with applicable health and fire and life safety requirements. 

C. In the alternative to Subsections (A) and (B), the county may authorize up to six 

agri-tourism or other commercial events or activities on a tract in a calendar year 

by a limited use permit that is personal to the applicant and is not transferred 

by, or transferable with, a conveyance of the tract. The agri-tourism or other 

commercial events or activities must meet any local standards that apply, and 

the agri-tourism or other commercial events or activities: 

1. Must be incidental and subordinate to existing farm use on the tract; 

2. May not, individually, exceed a duration of 72 consecutive hours; 
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3. May not require that a new permanent structure be built, used or occupied 

in connection with the agri-tourism or other commercial events or activities; 

4. Must comply with the standards described in Subsections 54.035(A) and (B);  

5. May not, in combination with other agri-tourism or other commercial events 

or activities authorized in the area, materially alter the stability of the land 

use pattern in the area; and 

6. Must comply with conditions established for: 

a. The types of agri-tourism or other commercial events or activities that are 

authorized during each calendar year, including the number and duration 

of the agri-tourism or other commercial events and activities, the 

anticipated daily attendance and the hours of operation; 

b. The location of existing structures and the location of proposed 

temporary structures to be used in connection with the agri-tourism or 

other commercial events or activities; 

c. The location of access and egress and parking facilities to be used in 

connection with the agri-tourism or other commercial events or activities; 

d. Traffic management, including the projected number of vehicles and any 

anticipated use of public roads; and 

e. Sanitation and solid waste 

f. Must comply with the requirements of 54.070(H) 

7. A permit authorized by this Subsection shall be valid for two calendar years. 

When considering an application for renewal, the county shall ensure 

compliance with the provisions of Subsection (C), any local standards that 

apply and conditions that apply to the permit or to the agri-tourism or other 

commercial events or activities authorized by the permit. 

D. In addition to Subsections (A) to (C), the county may authorize agri-tourism or 

other commercial events or activities that occur more frequently or for a longer 

period or that do not otherwise comply with Subsections (A) to (C) if the agri-

tourism or other commercial events or activities comply with any local standards 

that apply and the agri-tourism or other commercial events or activities: 
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1. Are incidental and subordinate to existing commercial farm use of the tract 

and are necessary to support the commercial farm uses or the commercial 

agricultural enterprises in the area; 

2. Comply with the requirements of 54.070(C)(3), (4), (5), and (6); 

3. Occur on a lot or parcel that complies with the acknowledged minimum lot 

or parcel size; and 

4. Do not exceed 18 events or activities in a calendar year. 

E. A holder of a permit authorized by a county under Subsection (D) must request 

review of the permit at four-year intervals. Upon receipt of a request for review, 

the county shall: 

1. Provide public notice and an opportunity for public comment as part of the 

review process; and 

2. Limit its review to events and activities authorized by the permit, 

conformance with conditions of approval required by the permit and the 

standards established by Subsection (D). 

F. Temporary structures established in connection with agri-tourism or other 

commercial events or activities may be permitted. The temporary structures 

must be removed at the end of the agri-tourism or other event or activity. 

Alteration to the land in connection with an agri-tourism or other commercial 

event or activity including, but not limited to, grading, filling or paving, are not 

permitted. 

G. The authorizations provided by Section are in addition to other authorizations 

that may be provided by law, except that “outdoor mass gathering” and “other 

gathering,” as those terms are used in ORS 197.015 (10)(d), do not include agri-

tourism or other commercial events and activities. 

H. Conditions of Approval. Agri-tourism and other commercial events permitted 

under Subsections (C) and (D) are subject to the following  standards and 

criteria:. 

1. A permit application for an agri-tourism or other commercial event or activity 

shall include the following: 
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a. A description of the type of agri-tourism or commercial events or activities 

that are proposed, including the number and duration of the events and 

activities, the anticipated daily attendance and the hours of operation 

and, for events not held at wineries, how the agri-tourism and other 

commercial events or activities will be related to and supportive of 

agriculture and incidental and subordinate to the existing farm use of the 

tract. 

b. The types and locations of all existing and  proposed temporary 

structures, access and egress, parking facilities, sanitation and solid 

waste facilities to be used in connection with the agri-tourism or other 

commercial events or activities; 

c. Authorization to allow inspection of the event premises. The applicant 

shall provide in writing a consent to allow law enforcement, public health, 

and fire control officers and code enforcement staff to come upon the 

premises for which the permit has been granted for the purposes of 

inspection and enforcement of the terms and conditions of the permit and 

the Exclusive Farm Use Zone and any other applicable laws or 

ordinances. 

2. Approval Criteria. 

a. The area in which the agri-tourism or other commercial events or 

activities are located shall be setback at least 100 feet from the property 

line. 

b. No more than two agri-tourism or commercial events or activities may 

occur in one month. 

c. The maximum number of people shall not exceed 500 per calendar day. 

d. Noise Control:  

1) All noise, including the use of a sound producing device such as, but 

not limited to, loud speakers and public address systems, musical 

instruments that are amplified or unamplified, shall be in compliance 

with applicable state regulations. 
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2) A standard sound level meter or equivalent, in good condition, that 

provides a weighted sound pressure level measured by use of a 

metering characteristic with an "A" frequency weighting network and 

reported as dBA shall be available on-site at all times during agri-

tourism and other commercial events or activities. 

e. Transportation Management 

1) Adequate traffic control must be provided by the property owner and 

must include one traffic control person for each 250 persons expected 

or reasonably expected to be in attendance at any time. All traffic 

control personnel shall be certified by the State of Oregon and shall 

comply with the current edition of the Manual of Uniform Traffic 

Control Devices. 

2) Adequate off-street parking will be provided pursuant to provisions of 

the Article 68. 

f. Health and Safety Compliance 

1) Sanitation facilities shall include, at a minimum, portable restroom 

facilities and stand-alone hand washing stations. 

2) All permanent and temporary structures and facilities are subject to 

fire, health and life safety requirements, and shall comply with all 

requirements of the County Building  Department any other applicable 

federal, state and local laws. 

3) Compliance with the requirements of the County Building Department 

shall include meeting all building occupancy classification 

requirements of the State of Oregon adopted building code. 

54.075 – COMMERCIAL FACILITIES FOR GENERATING POWER 

A. Commercial Power Generating Facility.  

1. Permanent features of a power generation facility shall not preclude more 

than:  
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a. 12 acres from use as a commercial agricultural enterprise on high value 

farmland unless an exception is taken pursuant to ORS 197.732 and 

OAR chapter 660, division 4; or 

b. 20 acres from use as a commercial agricultural enterprise on land other 

than high-value farmland unless an exception is taken pursuant to ORS 

197.732 and OAR chapter 660, division 4. 

2. A power generation facility may include on-site and off-site facilities for 

temporary workforce housing for workers constructing a power generation 

facility. Such facilities must be removed or converted to an allowed use under 

OAR 660-033-0130(19) or other statute or rule when project construction is 

complete. Temporary workforce housing facilities not included in the initial 

approval may be considered through a minor amendment request. A minor 

amendment request shall be subject to 660-033-0130(5) and shall have no 

effect on the original approval.  

B. Wind Power Generation Facility.  

1. For purposes of this ordinance a wind power generation facility includes, but 

is not limited to, the following system components: all wind turbine towers 

and concrete pads, permanent meteorological towers and wind 

measurement devices, electrical cable collection systems connecting wind 

turbine towers with the relevant power substation, new or expanded private 

roads (whether temporary or permanent) constructed to serve the wind 

power generation facility, office and operation and maintenance buildings, 

temporary lay-down areas and all other necessary appurtenances, including 

but not limited to on-site and off-site facilities for temporary workforce 

housing for workers constructing a wind power generation facility.  

a. Temporary workforce housing described in Subsection 54.075(A)(2) 

must be removed or converted to an allowed use under OAR 660-033-

0130(19) or other statute or rule when project construction is complete.  

b. Temporary workforce housing facilities not included in the initial approval 

may be considered through a minor amendment request filed after a 

decision to approve a power generation facility. A minor amendment 

request shall be subject to 660-033-0130(5) and shall have no effect on 

the original approval.  
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2. For wind power generation facility proposals on high-value farmland soils, as 

described at ORS 195.300(10), the governing body or its designate must find 

that all of the following are satisfied:  

a. Reasonable alternatives have been considered to show that siting the 

wind power generation facility or component thereof on high-value 

farmland soils is necessary for the facility or component to function 

properly or if a road system or turbine string must be placed on such soils 

to achieve a reasonably direct route considering the following factors:  

1) Technical and engineering feasibility;  

2) Availability of existing rights of way; and  

3) The long-term environmental, economic, social and energy 

consequences of siting the facility or component on alternative sites, 

as determined under Subsection (b); 

b. The long-term environmental, economic, social and energy 

consequences resulting from the wind power generation facility or any 

components thereof at the proposed site with measures designed to 

reduce adverse impacts are not significantly more adverse than would 

typically result from the same proposal being located on other agricultural 

lands that do not include high-value farmland soils; 

c. Costs associated with any of the factors listed in Subsection (a) may be 

considered, but costs alone may not be the only consideration in 

determining that siting any component of a wind power generation facility 

on high-value farmland soils is necessary; 

d. The owner of a wind power generation facility approved under 

Subsection (2) shall be responsible for restoring, as nearly as possible, 

to its former condition any agricultural land and associated improvements 

that are damaged or otherwise disturbed by the siting, maintenance, 

repair or reconstruction of the facility. Nothing in this Subsection shall 

prevent the owner of the facility from requiring a bond or other security 

from a contractor or otherwise imposing on a contractor the responsibility 

for restoration; and  

e. The criteria of Subsection (3) are satisfied.  
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3. For wind power generation facility proposals on arable lands, meaning lands 

that are cultivated or suitable for cultivation, including high-value farmland 

soils described at ORS 195.300(10), the governing body or its designate 

must find that:  

a. The proposed wind power facility will not create unnecessary negative 

impacts on agricultural operations conducted on the subject property. 

Negative impacts could include, but are not limited to, the unnecessary 

construction of roads, dividing a field or multiple fields in such a way that 

creates small or isolated pieces of property that are more difficult to farm, 

and placing wind farm components such as meteorological towers on 

lands in a manner that could disrupt common and accepted farming 

practices;  

b. The presence of a proposed wind power facility will not result in 

unnecessary soil erosion or loss that could limit agricultural productivity 

on the subject property. This provision may be satisfied by the submittal 

and county approval of a soil and erosion control plan prepared by an 

adequately qualified individual, showing how unnecessary soil erosion 

will be avoided or remedied and how topsoil will be stripped, stockpiled 

and clearly marked. The approved plan shall be attached to the decision 

as a condition of approval;  

c. Construction or maintenance activities will not result in unnecessary soil 

compaction that reduces the productivity of soil for crop production. This 

provision may be satisfied by the submittal and county approval of a plan 

prepared by an adequately qualified individual, showing how 

unnecessary soil compaction will be avoided or remedied in a timely 

manner through deep soil decompaction or other appropriate practices. 

The approved plan shall be attached to the decision as a condition of 

approval; and 

d. Construction or maintenance activities will not result in the unabated 

introduction or spread of noxious weeds and other undesirable weeds 

species. This provision may be satisfied by the submittal and county 

approval of a weed control plan prepared by an adequately qualified 

individual that includes a long-term maintenance agreement. The 

approved plan shall be attached to the decision as a condition of 

approval.  
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4. For wind power generation facility proposals on nonarable lands, meaning 

lands that are not suitable for cultivation, the requirements of Subsection 

54.075(B)(3)(d) are satisfied. 

5. In the event that a wind power generation facility is proposed on a 

combination of arable and nonarable lands as described in Subsections (3) 

and (4), the approval criteria of Subsection (3) shall apply to the entire 

project. 

C. Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic 

solar power generation facility shall be subject to the following definitions and 

provisions:  

1. “Arable land” means land in a tract that is predominantly cultivated or, if not 

currently cultivated, predominantly comprised of arable soils.  

2. “Arable soils” means soils that are suitable for cultivation as determined by 

the governing body or its designate based on substantial evidence in the 

record of a local land use application, but “arable soils” does not include high-

value farmland soils described at ORS 195.300(10) unless otherwise stated.  

3. “Nonarable land” means land in a tract that is predominantly not cultivated 

and predominantly comprised of nonarable soils.  

4. “Nonarable soils” means soils that are not suitable for cultivation. Soils with 

an NRCS agricultural capability class V–VIII and no history of irrigation shall 

be considered nonarable in all cases. The governing body or its designate 

may determine other soils, including soils with a past history of irrigation, to 

be nonarable based on substantial evidence in the record of a local land use 

application.  
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5. “Photovoltaic solar power generation facility” includes, but is not limited to, 

an assembly of equipment that converts sunlight into electricity and then 

stores, transfers, or both, that electricity. This includes photovoltaic modules, 

mounting and solar tracking equipment, foundations, inverters, wiring, 

storage devices and other components. Photovoltaic solar power generation 

facilities also include electrical cable collection systems connecting the 

photovoltaic solar generation facility to a transmission line, all necessary grid 

integration equipment, new or expanded private roads constructed to serve 

the photovoltaic solar power generation facility, office, operation and 

maintenance buildings, staging areas and all other necessary 

appurtenances. For purposes of applying the acreage standards of this 

Section, a photovoltaic solar power generation facility includes all existing 

and proposed facilities on a single tract, as well as any existing and proposed 

facilities determined to be under common ownership on lands with fewer 

than 1320 feet of separation from the tract on which the new facility is 

proposed to be sited. Projects connected to the same parent company or 

individuals shall be considered to be in common ownership, regardless of 

the operating business structure. A photovoltaic solar power generation 

facility does not include a net metering project established consistent with 

ORS 757.300 and OAR chapter 860, division 39 or a Feed-in-Tariff project 

established consistent with ORS 757.365 and OAR chapter 860, division 84.  

6. For high-value farmland described at ORS 195.300(10), a photovoltaic solar 

power generation facility shall not preclude more than 12 acres from use as 

a commercial agricultural enterprise unless an exception is taken pursuant 

to ORS 197.732 and OAR chapter 660, division 4. The governing body or its 

designate must find that:  

a. The proposed photovoltaic solar power generation facility will not create 

unnecessary negative impacts on agricultural operations conducted on 

any portion of the subject property not occupied by project components. 

Negative impacts could include, but are not limited to, the unnecessary 

construction of roads dividing a field or multiple fields in such a way that 

creates small or isolated pieces of property that are more difficult to farm, 

and placing photovoltaic solar power generation facility project 

components on lands in a manner that could disrupt common and 

accepted farming practices;  
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b. The presence of a photovoltaic solar power generation facility will not 

result in unnecessary soil erosion or loss that could limit agricultural 

productivity on the subject property. This provision may be satisfied by 

the submittal and county approval of a soil and erosion control plan 

prepared by an adequately qualified individual, showing how 

unnecessary soil erosion will be avoided or remedied and how topsoil will 

be stripped, stockpiled and clearly marked. The approved plan shall be 

attached to the decision as a condition of approval;  

c. Construction or maintenance activities will not result in unnecessary soil 

compaction that reduces the productivity of soil for crop production. This 

provision may be satisfied by the submittal and county approval of a plan 

prepared by an adequately qualified individual, showing how 

unnecessary soil compaction will be avoided or remedied in a timely 

manner through deep soil decompaction or other appropriate practices. 

The approved plan shall be attached to the decision as a condition of 

approval;  

d. Construction or maintenance activities will not result in the unabated 

introduction or spread of noxious weeds and other undesirable weed 

species. This provision may be satisfied by the submittal and county 

approval of a weed control plan prepared by an adequately qualified 

individual that includes a long-term maintenance agreement. The 

approved plan shall be attached to the decision as a condition of 

approval;  

e. The project is not located on high-value farmland soils unless it can be 

demonstrated that:  

1) Non high-value farmland soils are not available on the subject tract;  

2) Siting the project on non high-value farmland soils present on the 

subject tract would significantly reduce the project’s ability to operate 

successfully; or  

3) The proposed site is better suited to allow continuation of an existing 

commercial farm or ranching operation on the subject tract than other 

possible sites also located on the subject tract, including those 

comprised of non high-value farmland soils; and  
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f. A study area consisting of lands zoned for exclusive farm use located 

within one mile measured from the center of the proposed project shall 

be established and:  

1) If fewer than 48 acres of photovoltaic solar power generation facilities 

have been constructed or received land use approvals and obtained 

building permits within the study area, no further action is necessary.  

2) When at least 48 acres of photovoltaic solar power generation have 

been constructed or received land use approvals and obtained 

building permits, either as a single project or as multiple facilities 

within the study area, the local government or its designate must find 

that the photovoltaic solar energy generation facility will not materially 

alter the stability of the overall land use pattern of the area. The 

stability of the land use pattern will be materially altered if the overall 

effect of existing and potential photovoltaic solar energy generation 

facilities will make it more difficult for the existing farms and ranches 

in the area to continue operation due to diminished opportunities to 

expand, purchase or lease farmland or acquire water rights, or will 

reduce the number of tracts or acreage in farm use in a manner that 

will destabilize the overall character of the study area.  

7. For arable lands, a photovoltaic solar power generation facility shall not 

preclude more than 20 acres from use as a commercial agricultural 

enterprise unless an exception is taken pursuant to ORS 197.732 and OAR 

chapter 660, division 4. The governing body or its designate must find that:  

a. The project is not located on high-value farmland soils or arable soils 

unless it can be demonstrated that:  

1) Nonarable soils are not available on the subject tract;  

2) Siting the project on nonarable soils present on the subject tract would 

significantly reduce the project’s ability to operate successfully; or  

3) The proposed site is better suited to allow continuation of an existing 

commercial farm or ranching operation on the subject tract than other 

possible sites also located on the subject tract, including those 

comprised of nonarable soils;  
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b. No more than 12 acres of the project will be sited on high-value farmland 

soils described at ORS 195.300(10) unless an exception is taken 

pursuant to 197.732 and OAR chapter 660, division 4;  

c. A study area consisting of lands zoned for exclusive farm use located 

within one mile measured from the center of the proposed project shall 

be established and:  

1) If fewer than 80 acres of photovoltaic solar power generation facilities 

have been constructed or received land use approvals and obtained 

building permits within the study area no further action is necessary.  

2) When at least 80 acres of photovoltaic solar power generation have 

been constructed or received land use approvals and obtained 

building permits, either as a single project or as multiple facilities, 

within the study area the local government or its designate must find 

that the photovoltaic solar energy generation facility will not materially 

alter the stability of the overall land use pattern of the area. The 

stability of the land use pattern will be materially altered if the overall 

effect of existing and potential photovoltaic solar energy generation 

facilities will make it more difficult for the existing farms and ranches 

in the area to continue operation due to diminished opportunities to 

expand, purchase or lease farmland, acquire water rights or diminish 

the number of tracts or acreage in farm use in a manner that will 

destabilize the overall character of the study area; and  

d. The requirements of Subsections 54.075(C)(6)(a), (b), (c), and (d) are 

satisfied.  

8. For nonarable lands, a photovoltaic solar power generation facility 

shall not preclude more than 320 acres from use as a commercial 

agricultural enterprise unless an exception is taken pursuant to 

ORS 197.732 and OAR chapter 660, division 4. The governing body 

or its designate must find that:  

a. The project is not located on high-value farmland soils or arable soils 

unless it can be demonstrated that:  

1) Siting the project on nonarable soils present on the subject tract would 

significantly reduce the project’s ability to operate successfully; or  
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2) The proposed site is better suited to allow continuation of an existing 

commercial farm or ranching operation on the subject tract as 

compared to other possible sites also located on the subject tract, 

including sites that are comprised of nonarable soils;  

b. No more than 12 acres of the project will be sited on high-value farmland 

soils described at ORS 195.300(10);  

c. No more than 20 acres of the project will be sited on arable soils unless 

an exception is taken pursuant to ORS 197.732 and OAR chapter 660, 

division 4;  

d. The requirements of Subsection 54.075(C)(6)(d) are satisfied;  

e. If a photovoltaic solar power generation facility is proposed to be 

developed on lands that contain a Goal 5 resource protected under the 

county's comprehensive plan, and the plan does not address conflicts 

between energy facility development and the resource, the applicant and 

the county, together with any state or federal agency responsible for 

protecting the resource or habitat supporting the resource, will 

cooperatively develop a specific resource management plan to mitigate 

potential development conflicts. If there is no program present to protect 

the listed Goal 5 resource(s) present in the local comprehensive plan or 

implementing ordinances and the applicant and the appropriate resource 

management agency(ies) cannot successfully agree on a cooperative 

resource management plan, the county is responsible for determining 

appropriate mitigation measures; and  
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f. If a proposed photovoltaic solar power generation facility is located on 

lands where the potential exists for adverse effects to state or federal 

special status species (threatened, endangered, candidate, or sensitive), 

or to wildlife species of concern identified and mapped by the Oregon 

Department of Fish and Wildlife (including big game winter range and 

migration corridors, golden eagle and prairie falcon nest sites, and pigeon 

springs), the applicant shall conduct a site-specific assessment of the 

subject property in consultation with all appropriate state, federal, and 

tribal wildlife management agencies. A professional biologist shall 

conduct the site-specific assessment by using methodologies accepted 

by the appropriate wildlife management agency and shall determine 

whether adverse effects to special status species or wildlife species of 

concern are anticipated. Based on the results of the biologist’s report, the 

site shall be designed to avoid adverse effects to state or federal special 

status species or to wildlife species of concern as described above. If the 

applicant’s site-specific assessment shows that adverse effects cannot 

be avoided, the applicant and the appropriate wildlife management 

agency will cooperatively develop an agreement for project-specific 

mitigation to offset the potential adverse effects of the facility. Where the 

applicant and the resource management agency cannot agree on what 

mitigation will be carried out, the county is responsible for determining 

appropriate mitigation, if any, required for the facility.  

g. The provisions of Subsection 54.075(C)(8)(f) are repealed on January 1, 

2022.  

9. The project owner shall sign and record in the deed records for the county a 

document binding the project owner and the project owner's successors in 

interest, prohibiting them from pursuing a claim for relief or cause of action 

alleging injury from farming or forest practices as defined in ORS 30.930(2) 

and (4).  

10. Nothing in this Section shall prevent the county from requiring a bond or 

other security from a developer or otherwise imposing on a developer the 

responsibility for retiring the photovoltaic solar power generation facility.  

54.080 – LAND DIVISIONS 

A. Minimum Parcel Size.  
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1. EFU-C Parcels are at least 80 acres in size. 

2. EFU-CG Parcels are at least 80 acres in size. 

3. EFU-G Parcels are at least 160 acres in size 

B. A division of land to accommodate a use permitted by Section 54.015, except a 

residential use, smaller than the minimum parcel size provided in Subsection 

(A) may be approved if the parcel for the nonfarm use is not larger than the 

minimum size necessary for the use.  

C. A division of land to create up to two new parcels smaller than the minimum size 

established under Subsection (A), each to contain a dwelling not provided in 

conjunction with farm use, may be permitted if: 

1. The nonfarm dwellings have been approved under Subsection 54.055; 

2. The parcels for the nonfarm dwellings are divided from a lot or parcel that 

was lawfully created prior to July 1, 2001; 

3. The parcels for the nonfarm dwellings are divided from a lot or parcel that 

complies with the minimum size in Subsection (A); and 

4. The remainder of the original lot or parcel that does not contain the nonfarm 

dwellings complies with the minimum size in Subsection (A).  

D. A division of land to divide a lot or parcel into two parcels, each to contain one 

dwelling not provided in conjunction with farm use, may be permitted if: 

1. The nonfarm dwellings have been approved under Subsection 54.055; 

2. The parcels for the nonfarm dwellings are divided from a lot or parcel that 

was lawfully created prior to July 1, 2001; 

3. The parcels for the nonfarm dwellings are divided from a lot or parcel that is 

equal to or smaller than the minimum size in Subsection (A) but equal to or 

larger than 40 acres; 

4. The parcels for the nonfarm dwellings are: 

a. Not capable of producing more than at least 20 cubic feet per acre per 

year of wood fiber; and 
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b. Either composed of at least 90 percent Class VII and VIII soils, or 

composed of at least 90 percent Class VI through VIII soils and are not 

capable of producing adequate herbaceous forage for grazing livestock. 

The Land Conservation and Development Commission, in cooperation 

with the State Department of Agriculture and other interested persons, 

may establish by rule objective criteria for identifying units of land that are 

not capable of producing adequate herbaceous forage for grazing 

livestock. In developing the criteria, the commission shall use the latest 

information from the United States Natural Resources Conservation 

Service and consider costs required to utilize grazing lands that differ in 

acreage and productivity level; and 

5. The parcels for the nonfarm dwellings do not have established water rights 

for irrigation. 

E. This Section does not apply to the creation or sale of cemetery lots, if a cemetery 

is within the boundaries designated for a farm use zone at the time the zone is 

established. 

F. This Section does not apply to divisions of land resulting from lien foreclosures 

or divisions of land resulting from foreclosure of recorded contracts for the sale 

of real property. 

G. This Section does not allow a division or property line adjustment of a lot or 

parcel that separates a use described in 54.010(BB), 54.015(C), or 54.015(G) 

from the lot or parcel on which the primary residential use exists. 

H. This Section does not allow a division or property line adjustment of a lot or 

parcel that separates a processing facility from the farm operation specified in 

Section 54.010(P). 

I. A division of land may be permitted to create a parcel with an existing dwelling 

to be used: 

1. As a residential home as described in ORS 197.660 (2) only if the dwelling 

has been approved under Section 54.055; and 

2. For historic property that meets the requirements of Section 54.010(FF).  

J. Notwithstanding the minimum lot or parcel size described in Subsection (A),  
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1. A division of land may be approved provided: 

a. The land division is for the purpose of allowing a provider of public parks 

or open space, or a not-for-profit land conservation organization, to 

purchase at least one of the resulting parcels; and 

b. A parcel created by the land division that contains a dwelling is large 

enough to support continued residential use of the parcel. 

2. A parcel created pursuant to this Subsection that does not contain a dwelling: 

a. Is not eligible for siting a dwelling, except as may be authorized under 

ORS 195.120; 

b. May not be considered in approving or denying an application for siting 

any other dwelling; 

c. May not be considered in approving a redesignation or rezoning of 

forestlands except for a redesignation or rezoning to allow a public park, 

open space or other natural resource use; and 

d. May not be smaller than 25 acres unless the purpose of the land division 

is to facilitate the creation of a wildlife or pedestrian corridor or the 

implementation of a wildlife habitat protection plan or to allow a 

transaction in which at least one party is a public park or open space 

provider, or a not-for-profit land conservation organization, that has 

cumulative ownership of at least 2,000 acres of open space or park 

property. 

K. A division of land smaller than the minimum lot or parcel size in Subsection (A) 

may be approved provided: 

1. The division is for the purpose of establishing a church, including cemeteries 

in conjunction with the church; 

2. The church has been approved under Subsection 54.010(Z); 

3. The newly created lot or parcel is not larger than five acres; and 
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4. The remaining lot or parcel, not including the church, meets the minimum lot 

or parcel size described in Subsection (A) either by itself or after it is 

consolidated with another lot or parcel. 

L. Notwithstanding the minimum lot or parcel size described Subsection (A), a 

division for the nonfarm uses set out in Subsection 54.010(L) if the parcel for 

the nonfarm use is not larger than the minimum size necessary for the use. 

M. The governing body of a county may not approve a division of land for nonfarm 

use under Subsection (B), (C), (D), (I), (J), (K), or (L) unless any additional tax 

imposed for the change in use has been paid. 

N. Parcels used or to be used for training or stabling facilities may not be 

considered appropriate to maintain the existing commercial agricultural 

enterprise in an area where other types of agriculture occur. 

O. A division of a lawfully established unit of land may occur along an urban growth 

boundary where the parcel remaining outside the urban growth boundary is 

zoned for agricultural uses and is smaller than the minimum parcel size, 

provided that:  

1. If the parcel contains a dwelling, the parcel must be large enough to support 

the continued residential use.  

2. If the parcel does not contain a dwelling, it: 

a. Is not elegible for siting a dwelling, except as may be authorized in ORS 

195.120; 

b. May not be considered in approving or denying an application for any 

other dwelling; and 

c. May not be considered in approving a redesignation or rezoning of 

agricultural lands, except to allow a public park, open space, or other 

natural resource use.  

54.085 – DEVELOPMENT STANDARDS  

All dwellings and structures approved pursuant to Article 54 shall be sited in 

accordance with this Section. 
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A. Minimum Parcel Size: 

1. Exclusive Farm Use-Cropland (EFU-C): 80 acres. 

2. Exclusive Farm Use-Cropland/Grazing (EFU-CG): 80 acres. 

3. Exlusive Farm Use-Grazing (EFU-G): 160 acres. 

B. Building Heights and Setbacks – See Article 62 

C. Fences, Walls and Setbacks – See Article 64 

D. Landscaping – See Article 65 

E. Signs – See Article 66 

F. Parking – See Article 68 

G. Access – See Article 71 
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ARTICLE 55 

FORESTRY (F) 

55.010 – PURPOSE 

The purpose of this zone is to protect forest ecosystems, and to safeguard those sectors 
of the economy dependent upon forest ecosystems, by conserving the forested land base 
and forest resources, and by allowing for environmentally sound and economically 
efficient forest practices. At the same time, Forest zone regulations are aimed at providing 
opportunities for human habitation, recreation and agricultural uses, consistent with the 
sound management of soil, air, water, vegetation, fish and wildlife that ensures the 
continued vitality of the ecosystem, and that does not unnecessarily hinder forest 
practices.  

55.015 – OUTRIGHT USES 

A. Forest operations or forest practices including, but not limited to, reforestation of forest 
land, road construction and maintenance, harvesting of a forest tree species, 
application of chemicals, and disposal of slash. 

B. Temporary on-site structures that are auxiliary to and used during the term of a 
particular forest operation. 

C. Physical alterations to the land auxiliary to forest practices including, but not limited 
to, those made for purposes of exploration, mining, commercial gravel extraction and 
processing, landfills, dams, reservoirs, road construction or recreational facilities. 

D. Uses to conserve soil, air and water quality and to provide for wildlife and fisheries 
resources. 

E. Farm use as defined in ORS 215.203. 

F. Local distribution lines (e.g., electric, telephone, natural gas) and accessory 
equipment (e.g., electric distribution transformers, poles, meter cabinets, terminal 
boxes, pedestals), or equipment that provides service hookups, including water 
service hookups. 

G. Exploration for mineral and aggregate resources as defined in ORS chapter 517. 

H. Water intake facilities, canals and distribution lines for farm irrigation and ponds. 

55.020 – PERMITTED USES 

In the Forest zone, the following uses and activities and their accessory buildings and 
uses are permitted subject to the general provisions set forth by this ordinance as well as 
the general standards for the zone and any other applicable siting and design standards 
and review process in the zoning ordinance: 
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A. Temporary portable facility for the primary processing of forest products. 

B. Climbing and passing lanes within the right of way existing as of July 1, 1987. 

C. Reconstruction or modification of public roads and highways, including the placement 
of utility facilities overhead and in the subsurface of public roads and highways along 
the public right of way, but not including the addition of travel lanes, where no removal 
or displacement of buildings would occur, or no new land parcels result. 

D. Temporary public road and highway detours that will be abandoned and restored to 
original condition or use at such time as no longer needed. 

E. Minor betterment of existing public road and highway related facilities such as 
maintenance yards, weigh stations and rest areas, within right of way existing as of 
July 1, 1987, and contiguous public-owned property utilized to support the operation 
and maintenance of public roads and highways. 

F. Private hunting and fishing operations without any lodging accommodations. 

G. Towers and fire stations for forest fire protection. 

H. Uninhabitable structures accessory to fish and wildlife enhancement. 

I. Temporary forest labor camps. 

J. Exploration for and production of geothermal, gas, oil, and other associated 
hydrocarbons, including the placement and operation of compressors, separators and 
other customary production equipment for an individual well adjacent to the well head. 

K. An outdoor mass gathering of more than 1,000 persons that is not anticipated to 
continue for more than 120 hours in any three-month period, as provided in ORS 
433.735 and subject to Section 42.055. 

L. An agricultural building, as defined in ORS 455.315, customarily provided in 
conjunction with farm use or forest use. A person may not convert an agricultural 
building authorized by this section to another use.  

M. Destination resorts, subject to ORS 197.435 to 197-467, Goal 8 and Article 88. This 
use is subject to the Planning Commission Review Procedure pursuant to Article 26. 

N. Youth camps subject to Section 55.050. This use is subject to Type II Administrative 
Review Procedure pursuant to Article 22.  

O. Caretaker residences for public parks and public fish hatcheries subject to Subsection 
55.030(L).  

P. A large tract forest dwelling subject to Subsection 55.030(A) and 55.030(L). This use 
is subject to a Type II Administrative Review pursuant to Article 22. 
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Q. A lot of record dwelling subject to Subsections 55.030(B) and 55.030(L). This use is 
subject to the Administrative Review Procedure pursuant to Article 22.  

R. A template dwelling subject to Subsection 55.030(C) and 55.030(L). This use is 
subject to the Administrative Review Procedure pursuant to Article 22.  

S. Alteration, restoration or replacement of a lawfully established dwelling subject to 
Subsections 55.030(D) and 55.030(L).  

55.025 – CONDITIONAL USES  

In the Forest zone, except where specifically noted, the following uses and their 
accessory buildings and uses are permitted subject to Conditional Use Permit procedures 
in Article 44, any specific standards for the use set forth in Section 55.030, the conditional 
use review criteria in Section 55.035 in place of those contained in Article 44.030 and the 
general standards for the zone and any other applicable standards and review process in 
the zoning ordinance: 

A. Log scaling and weigh stations. This use is subject to the Type II Administrative 
Procedure pursuant to Article 22. 

B. Forest management research and experimentation facilities as defined by ORS 
526.215 or where accessory to forest operations. This use is subject to the Type II 
Administrative Procedure pursuant to Article 22. 

C. A manufactured dwelling or recreational vehicle, or the temporary residential use of 
an existing building, in conjunction with an existing dwelling as a temporary use for 
the term of a hardship suffered by the existing resident or a relative subject to 
Subsection 55.030(E). This use shall be reviewed as a temporary use permit as 
required by LDC Article 42. 

D. Parking of up to seven dump trucks and seven trailers. This use is subject to the Type 
II Administrative Procedure pursuant to Article 22.  

E. Home occupations subject to Subsection 55.030(E) (See Article 85) 

F. Permanent facility for the primary processing of forest products subject to 55.030(M). 
This use is subject to the Type II Administrative Procedure pursuant to Article 22.  

G. Permanent logging equipment repair and storage. This use is subject to the Type II 
Administrative Procedure pursuant to Article 22.  

H. Private seasonal accommodations for fee hunting operations subject to Subsection 
55.030(F). This use is subject to the Type II Administrative Procedure pursuant to 
Article 22.  
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I. Private accommodations for fishing occupied on a temporary basis may be allowed 
subject to Subsection 55.030(G). This use is subject to the Type II Administrative 
Procedure pursuant to Article 22.  

J. Mining and processing of oil, gas, or other subsurface resources, as defined in ORS 
Chapter 520, and not otherwise permitted under Subsection (S) (e.g., compressors, 
separators and storage serving multiple wells), and mining and processing of 
aggregate and mineral resources as defined in ORS Chapter 517.  

K. Temporary asphalt and concrete batch plants as accessory uses to specific highway 
projects. This use is subject to the Type II Administrative Procedure pursuant to Article 
22.  

L. Transportation improvements on rural lands allowed by and subject to the 
requirements of OAR 660-012-0065. 

M. Construction of additional passing and travel lanes requiring the acquisition of right of 
way but not resulting in the creation of new land parcels. 

N. Reconstruction or modification of public roads and highways involving the removal or 
displacement of buildings but not resulting in the creation of new land parcels. 

O. Improvement of public road and highway related facilities, such as maintenance yards, 
weigh stations and rest areas, where additional property or right of way is required but 
not resulting in the creation of new land parcels. 

P. Expansion of existing airports.  

Q. Television, microwave and radio communication facilities and transmission towers. 
This use is subject to the Type II Administrative Procedure pursuant to Article 22.  

R. New electric transmission lines with right of way widths of up to 100 feet as specified 
in ORS 772.210. New distribution lines (e.g., gas, oil, geothermal, telephone, fiber 
optic cable) with rights-of-way 50 feet or less in width.  

S. Water intake facilities, related treatment facilities, pumping stations, and distribution 
lines. This use is subject to the Type II Administrative Procedure pursuant to Article 
22.  

T. Reservoirs and water impoundments. This use is subject to the Type II Administrative 
Procedure pursuant to Article 22.  

U. Disposal site for solid waste approved by the governing body of a city or county or 
both and for which the Oregon Department of Environmental Quality has granted a 
permit under ORS 459.245, together with equipment, facilities or buildings necessary 
for its operation, subject to 55.030(I).  
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V. Commercial utility facilities for the purpose of generating power subject to 
Subsection 55.030(H).  

W. Aids to navigation and aviation. This use is subject to the Type II Administrative 
Procedure pursuant to Article 22.  

X. Firearms training facility as provided in ORS 197.770(2). This use is subject to the 
Type II Administrative Procedure pursuant to Article 22.  

Y. Fire stations for rural fire protection. This use is subject to the Type II Administrative 
Procedure pursuant to Article 22.  

Z. Cemeteries. This use is subject to the Type II Administrative Procedure pursuant to 
Article 22.  

AA. Public parks subject to Subsection 55.030(J).  

BB. Private parks and campgrounds subject to Subsection 55.030(K). 

55.030 – USE STANDARDS 

A. A large tract forest dwelling authorized under ORS 215.740 may be allowed on land 
zoned for forest use if it is sited on a tract that does not include a dwelling and complies 
with other provisions of law, including the following:  

1. The tract is at least 240 contiguous acres or 320 acres in one ownership that are 
not contiguous but are in the same county or adjacent counties and zoned for forest 
use. A deed restriction shall be filed pursuant to paragraph (3) for all tracts that are 
used to meet the acreage requirements of this subsection.  

2. A tract shall not be considered to consist of less than 240 acres because it is 
crossed by a public road or a waterway.  

3. Where one or more lots or parcels are required to meet minimum acreage 
requirements: 

a. The applicant shall provide evidence that the covenants, conditions and 
restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has 
been recorded with the county clerk of the county or counties where the 
property subject to the covenants, conditions and restrictions is located.  

b. The covenants, conditions and restrictions are irrevocable, unless a statement 
of release is signed by an authorized representative of the county or counties 
where the property subject to the covenants, conditions and restrictions is 
located.  

B. Lot of record dwelling 
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1. The lot or parcel on which the dwelling will be sited was lawfully created and was 
acquired and owned continuously by the present owner as defined in paragraph 
(4):  

a. Since prior to January 1, 1985; or  

b. By devise or by intestate succession from a person who acquired and had 
owned continuously the lot or parcel since prior to January 1, 1985.  

2. The tract on which the dwelling will be sited does not include a dwelling;  

3. The lot or parcel on which the dwelling will be sited was part of a tract on November 
4, 1993, no dwelling exists on another lot or parcel that was part of that tract.  

4. For purposes of this subsection, “owner" includes the wife, husband, son, 
daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, 
daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, 
stepparent, stepchild, grandparent or grandchild of the owner or a business entity 
owned by any one or combination of these family members.  

5. The dwelling must be located on a tract that is composed of soils not capable of 
producing 4,000 cubic feet per year of commercial tree species and is located 
within 1,500 feet of a public road as defined under ORS 368.001 that provides or 
will provide access to the subject tract. The road shall be maintained and either 
paved or surfaced with rock and shall not be:  

a. A United States Bureau of Land Management road; or  

b. A United States Forest Service road unless the road is paved to a minimum 
width of 18 feet, there is at least one defined lane in each direction and a 
maintenance agreement exists between the United States Forest Service and 
landowners adjacent to the road, a local government or a state agency.  

6. When the lot or parcel on which the dwelling will be sited lies within an area 
designated in an acknowledged comprehensive plan as habitat of big game, the 
siting of the dwelling shall be consistent with the limitations on density upon which 
the acknowledged comprehensive plan and land use regulations intended to 
protect the habitat are based; and  

7. When the lot or parcel on which the dwelling will be sited is part of a tract, the 
remaining portions of the tract shall be consolidated into a single lot or parcel when 
the dwelling is allowed.  

C. A  single family “template” dwelling authorized under ORS 215.750 on a lot or parcel 
located within a forest zone if the lot or parcel is predominantly composed of soils that 
are:  

1. Capable of producing zero to 20 cubic feet per acre per year of wood fiber if:  
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a. All or part of at least three other lots or parcels that existed on January 1, 1993, 
are within a 160 acre square centered on the center of the subject tract; and  

b. At least three dwellings existed on January 1, 1993 and continue to exist on the 
other lots or parcels.  

2. Capable of producing 21 to 50 cubic feet per acre per year of wood fiber if:  

a. All or part of at least seven other lots or parcels that existed on January 1, 1993, 
are within a 160 acre square centered on the center of the subject tract; and  

b. At least three dwellings existed on January 1, 1993 and continue to exist on the 
other lots or parcels.  

3. Capable of producing more than 50 cubic feet per acre per year of wood fiber if:  

a. All or part of at least 11 other lots or parcels that existed on January 1, 1993, 
are within a 160 acre square centered on the center of the subject tract; and  

b. At least three dwellings existed on January 1, 1993 and continue to exist on the 
other lots or parcels.  

4. Lots or parcels within urban growth boundaries shall not be used to satisfy eligibility 
requirements. 

5. Except as provided by paragraph (6), if the subject tract abuts a road that existed 
on January 1, 1993, the measurement may be made by creating a 160 acre 
rectangle that is one mile long and 1/4 mile wide centered on the center of the 
subject tract and that is to the maximum extent possible, aligned with the road.  

6. The following applies where a tract 60 acres or larger abuts a road or perennial 
stream.  

a. The measurement shall be made in accordance with paragraph (5). However, 
one of the three required dwellings shall be on the same side of the road or 
stream as the tract, and: 

1) Be located within a 160-acre rectangle that is one mile long and one-quarter 
mile wide centered on the center of the subject tract and that is, to the 
maximum extent possible aligned with the road or stream; or  

2) Be within one-quarter mile from the edge of the subject tract but not outside 
the length of the 160 acre rectangle, and on the same side of the road or 
stream as the tract.  

b. If a road crosses the tract on which the dwelling will be located, at least one of 
the three required dwellings shall be on the same side of the road as the 
proposed dwelling.  
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c. A dwelling is in the 160-acre template if any part of the dwelling is in the 160-
acre template.  

7. A proposed “template” dwelling under this ordinance is not allowed:  

a. If it is prohibited by or will not comply with the requirements of an acknowledged 
comprehensive plan, acknowledged land use regulations, or other provisions 
of law;  

b. Unless it complies with the requirements of Sections 55.040 and 55.045;  

c. Unless no dwellings are allowed on other lots or parcels that make up the tract 
and deed restrictions established under paragraph 55.030(A)(3) for the other 
lots or parcels that make up the tract are met; or  

d. If the tract on which the dwelling will be sited includes a dwelling.  

8. Where other lots or parcels that make up a tract in Subsection (7): 

a. The applicant shall provide evidence that the covenants, conditions and 
restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has 
been recorded with the county clerk of the county or counties where the 
property subject to the covenants, conditions and restrictions is located.  

b. The covenants, conditions and restrictions are irrevocable, unless a statement 
of release is signed by an authorized representative of the county or counties 
where the property subject to the covenants, conditions and restrictions is 
located.  

D. Alteration, restoration or replacement of a lawfully established dwelling, where 
Subsections (1) or (2) apply:  

1. Alteration or restoration of a lawfully established dwelling that:  

a. Has intact exterior walls and roof structures;  

b. Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 
connected to a sanitary waste disposal system;  

c. Has interior wiring for interior lights; and 

d. Has a heating system.  

2. In the case of replacement, is removed, demolished or converted to an allowable 
nonresidential use within three months of the completion of the replacement 
dwelling.  

E. A home occupation as allowed per Article 85. 
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F. Private seasonal accommodations for fee hunting operations are subject to the 
following requirements: 

1. Accommodations are limited to no more than 15 guest rooms as that term is 
defined in the Oregon Structural Specialty Code;  

2. Only minor incidental and accessory retail sales are permitted; and  

3. Accommodations are occupied temporarily for the purpose of hunting during either 
or both game bird or big game hunting seasons authorized by the Oregon Fish and 
Wildlife Commission. 

G. Private accommodations for fishing occupied on a temporary basis are subject to the 
following requirements: 

1. Accommodations limited to no more than 15 guest rooms as that term is defined 
in the Oregon Structural Specialty Code;  

2. Only minor incidental and accessory retail sales are permitted;  

3. Accommodations occupied temporarily for the purpose of fishing during fishing 
seasons authorized by the Oregon Fish and Wildlife Commission; and 

4. Accommodations must be located within one-quarter mile of fish-bearing Class I 
waters.  

H. A Commercial Utility Facility for the purpose of generating power shall not preclude 
more than 10 acres from use as a commercial forest operation. 

I. Solid waste disposal facilities shall meet the performance and permitting requirements 
of the Department of Environmental Quality under ORS 459.245, shall meet the 
requirements of Section 55.035 and shall comply with the following requirements. 

1. The facility shall be designed to minimize conflicts with existing and permitted uses 
allowed under plan designations for adjacent parcels as outlined in policies of the 
Comprehensive Plan.  

2. The facility must be of a size and design to minimize noise or other detrimental 
effects when located adjacent to farm, forest and grazing dwellings(s) or a 
residential zone. 

3. The facility shall be fenced when the site is located adjacent to dwelling(s) or a 
residential zone and landscaping, buffering and/or screening shall be provided.  

4. The facility does not constitute an unnecessary fire hazard.  If located in a forested 
area, the county shall condition approval to ensure that minimum fire safety 
measures will be taken, which may include but are not limited to the following:  
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a. The area surrounding the facility is kept free from litter and debris.  

b. Fencing will be installed around the facility, if deemed appropriate to protect 
adjacent farm crops or timber stand.  

c. If the proposed facility is located in a forested area, construction materials shall 
be fire resistant or treated with a fire retardant substance and the applicant will 
be required to remove forest fuels within 30 feet of structures.  

5. The facility shall adequately protect fish and wildlife resources by meeting 
minimum Oregon State Department of Forestry regulations.  

6. Access roads or easements for the facility shall be improved to the county’s 
Transportation System Plan standards and comply with grades recommended by 
the Public Works Director.  

7. Road construction for the facility must be consistent with the intent and purposes 
set forth in the Oregon Forest Practices Act to minimize soil disturbance and help 
maintain water quality.  

8. Hours of operation for the facility shall be limited to 8 am – 7 pm. 

9. Comply with other conditions deemed necessary. 

J. Public parks may include: 

1. All uses allowed under Statewide Planning Goal 4; 

2. The following uses, if authorized in a local or park master plan that is adopted as 
part of the local comprehensive plan, or if authorized in a state park master plan 
that is adopted by OPRD: 

a. Campground areas: recreational vehicle sites; tent sites; camper cabins; yurts; 
teepees; covered wagons; group shelters; campfire program areas; camp 
stores; 

b. Day use areas: picnic shelters, barbecue areas, swimming areas (not 
swimming pools), open play fields, play structures; 

c. Recreational trails: walking, hiking, biking, horse, or motorized off-road vehicle 
trails; trail staging areas; 

d. Boating and fishing facilities: launch ramps and landings, docks, moorage 
facilities, small boat storage, boating fuel stations, fish cleaning stations, boat 
sewage pumpout stations; 
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e. Amenities related to park use intended only for park visitors and employees: 
laundry facilities; recreation shops; snack shops not exceeding 1500 square 
feet of floor area; 

f. Support facilities serving only the park lands wherein the facility is located: 
water supply facilities, sewage collection and treatment facilities, storm water 
management facilities, electrical and communication facilities, restrooms and 
showers, recycling and trash collection facilities, registration buildings, roads 
and bridges, parking areas and walkways; 

g. Park Maintenance and Management Facilities located within a park: 
maintenance shops and yards, fuel stations for park vehicles, storage for park 
equipment and supplies, administrative offices, staff lodging; and 

h. Natural and cultural resource interpretative, educational and informational 
facilities in state parks: interpretative centers, information/orientation centers, 
self-supporting interpretative and informational kiosks, natural history or 
cultural resource museums, natural history or cultural educational facilities, 
reconstructed historic structures for cultural resource interpretation, retail 
stores not exceeding 1500 square feet for sale of books and other materials 
that support park resource interpretation and education. 

3. Visitor lodging and retreat facilities if authorized in a state park master plan that is 
adopted by OPRD: historic lodges, houses or inns and the following associated 
uses in a state park retreat area only: 

a. Meeting halls not exceeding 2000 square feet of floor area;  

b. Dining halls (not restaurants). 

K. Private Campgrounds and Campsites.  

1. Campgrounds in private parks may be permitted, subject to the following: 

a. Except on a lot or parcel contiguous to a lake or reservoir, campgrounds shall 
not be allowed within three miles of an urban growth boundary unless an 
exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 
4.  

b. A campground shall be designed and integrated into the rural agricultural and 
forest environment in a manner that protects the natural amenities of the site 
and provides buffers of existing native trees and vegetation or other natural 
features between campsites.  

c. Campgrounds authorized by this rule shall not include intensively developed 
recreational uses such as swimming pools, tennis courts, retail stores or gas 
stations.  
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d. Overnight temporary use in the same campground by a camper or camper's 
vehicle shall not exceed a total of 30 days during any consecutive six-month 
period.  

2. Campsites within campgrounds meeting the requirement of 55.030K.1 and 
permitted pursuant to Section 55.035 must comply with the following: 

a. Allowed uses include tent, travel trailer or recreational vehicle; yurts are also 
allowed uses, subject to 55.030K.2.c.  

b. Separate sewer, water or electric service hook-ups shall not be provided to 
individual camp sites except that electrical service may be provided to yurts.  

c. No more than one-third or a maximum of 10 campsites, whichever is smaller, 
may include a yurt. The yurt shall be located on the ground or on a wood floor 
with no permanent foundation.  

L. For single-family dwellings, the landowner shall sign and record in the deed records 
for the county a document binding the landowner, and the landowner's successors in 
interest, prohibiting them from pursuing a claim for relief or cause of action alleging 
injury from farming or forest practices for which no action or claim is allowed under 
ORS 30.936 or 30.937. 

M. Permanent facility for the primary processing of forest products that is: 

1. Located in a building or buildings that do not exceed 10,000 square feet in total 
floor area, or 

2. Located in an outdoor area that does not exceed one acre excluding laydown and 
storage yards, or 

3. Located in a combination of indoor and outdoor areas described in Subsections 
(1) and (2); and 

4. Adequately separated from surrounding properties to reasonably mitigate noise, 
odor, and other impacts generated by the facility that adversely affect forest 
management and other existing uses, as determined by the governing body. 

55.035 – CONDITIONAL USE REVIEW CRITERIA 

A use authorized by Section 55.025 of this zone may be allowed provided the following 
requirements or their equivalent are met. These requirements are designed to make the 
use compatible with forest operations and agriculture and to conserve values found on 
forest lands.  

A. The proposed use will not force a significant change in, or significantly increase the 
cost of, accepted farming or forest practices on agriculture or forest lands.  
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B. The proposed use will not significantly increase fire hazard or significantly increase 
fire suppression costs or significantly increase risks to fire suppression personnel. 

C. A written statement recorded with the deed or written contract with the county or its 
equivalent is obtained from the land owner that recognizes the rights of adjacent and 
nearby land owners to conduct forest operations consistent with the Forest Practices 
Act and Rules for uses authorized in OAR 660-006-0025 Subsection (5)(c).  

D. The proposed use will be compatible with vicinity uses, and satisfies all relevant 
requirements of this ordinance and the following general criteria: 

1. The parcel is suitable for the proposed use considering its size, shape, location, 
topography, existence of improvements and natural features; 

2. The proposed use will not alter the character of the surrounding area in a manner 
which substantially limits, impairs or prevents the use of surrounding properties for 
the permitted uses listed in the underlying zoning district; 

3. The proposed use is appropriate, considering the adequacy of public facilities and 
services existing or planned for the area affected by the use; and 

4. The use is or can be made compatible with existing uses and other allowable uses 
in the area. 

55.040 – SITING STANDARDS FOR DWELLINGS AND STRUCTURES IN FOREST 
ZONES 

The following siting criteria or their equivalent shall apply to all new dwellings and 
structures in forest zones. These criteria are designed to make such uses compatible with 
forest operations, to minimize wildfire hazards and risks and to conserve values found on 
forest lands. A governing body shall consider the criteria in this section together with the 
requirements of Section 55.045 to identify the building site:  

A. Dwellings and structures shall be sited on the parcel so that:  

1. They have the least impact on nearby or adjoining forest or agricultural lands;  

2. The siting ensures that adverse impacts on forest operations and accepted farming 
practices on the tract will be minimized;  

3. The amount of forest lands used to site access roads, service corridors, the 
dwelling and structures is minimized; and  

4. The risks associated with wildfire are minimized.  

B. Siting criteria satisfying Subsection (A) may include setbacks from adjoining 
properties, clustering near or among existing structures, siting close to existing roads 
and siting on that portion of the parcel least suited for growing trees.  
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C. The applicant shall provide evidence to the governing body that the domestic water 
supply is from a source authorized in accordance with the Water Resources 
Department's administrative rules for the appropriation of ground water or surface 
water and not from a Class II stream as defined in the Forest Practices rules (OAR 
chapter 629). For purposes of this section, evidence of a domestic water supply 
means:  

1. Verification from a water purveyor that the use described in the application will be 
served by the purveyor under the purveyor's rights to appropriate water;  

2. A water use permit issued by the Water Resources Department for the use 
described in the application; or  

3. Verification from the Water Resources Department that a water use permit is not 
required for the use described in the application. If the proposed water supply is 
from a well and is exempt from permitting requirements under ORS 537.545, the 
applicant shall submit the well constructor's report to the county upon completion 
of the well.  

D. As a condition of approval, if road access to the dwelling is by a road owned and 
maintained by a private party or by the Oregon Department of Forestry, the U.S. 
Bureau of Land Management, or the U.S. Forest Service, then the applicant shall 
provide proof of a long-term road access use permit or agreement. The road use 
permit may require the applicant to agree to accept responsibility for road 
maintenance.  

E. Approval of a dwelling shall be subject to the following requirements:  

1. Approval of a dwelling requires the owner of the tract to plant a sufficient number 
of trees on the tract to demonstrate that the tract is reasonably expected to meet 
Department of Forestry stocking requirements at the time specified in department 
of Forestry administrative rules;  

2. The planning department shall notify the county assessor of the above condition 
at the time the dwelling is approved;  

3. Stocking survey report: 

a. If the lot or parcel is more than 30 acres, the property owner shall submit a 
stocking survey report to the county assessor and the assessor will verify that 
the minimum stocking requirements have been met by the time required by 
Department of Forestry rules;  
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b. Upon notification by the assessor the Department of Forestry will determine 
whether the tract meets minimum stocking requirements of the Forest Practices 
Act. If that department determines that the tract does not meet those 
requirements, that department will notify the owner and the assessor that the 
land is not being managed as forest land. The assessor will then remove the 
forest land designation pursuant to ORS 321.359 and impose the additional 
tax; and  

4. The county governing body or its designate shall require as a condition of approval 
of a single-family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise 
in a farm or forest zone, that the landowner for the dwelling sign and record in the 
deed records for the county a document binding the landowner, and the 
landowner's successors in interest, prohibiting them from pursuing a claim for relief 
or cause of action alleging injury from farming or forest practices for which no 
action or claim is allowed under ORS 30.936 or 30.937. 

55.045 – FIRE-SITING STANDARDS FOR DWELLINGS AND STRUCTURES 

The following fire-siting standards or their equivalent shall apply to all new dwelling or 
structures in a forest zone:  

A. The dwelling shall be located upon a parcel within a fire protection district or shall be 
provided with residential fire protection by contract. If the dwelling is not within a fire 
protection district, the applicant shall provide evidence that the applicant has asked to 
be included within the nearest such district. If the governing body determines that 
inclusion within a fire protection district or contracting for residential fire protection is 
impracticable, the home site shall meet the requirements in Article 69 of this code. 

1. The applicant shall provide verification from the Water Resources Department that 
any permits or registrations required for water diversion or storage have been 
obtained or that permits or registrations are not required for the use; and 

2. Road access shall be provided to within 15 feet of the water's edge for firefighting 
pumping units. The road access shall accommodate the turnaround of firefighting 
equipment during the fire season. Permanent signs shall be posted along the 
access route to indicate the location of the emergency water source.  

B. Road access to the dwelling shall meet road design standards in Article 69 of this 
code.  

C. The owners of the dwellings and structures shall maintain a primary fuel-free break 
area surrounding all structures and clear and maintain a secondary fuel-free break 
area on land surrounding the dwelling that is owned or controlled by the owner in 
accordance with the provisions in "Recommended Fire Siting Standards for Dwellings 
and Structures and Fire Safety Design Standards for Roads" dated March 1, 1991, 
and published by the Oregon Department of Forestry and shall demonstrate 
compliance with Table 55.045-1.  



ORD. 45.88 Adopted April 25, 2017 
 

55-16  

TABLE 55.045-1 Minimum Primary Safety Zone 
 

 
Slope  

Feet of Primary  
Safety Zone  

Feet of Additional 
Primary Safety Zone 
Down Slope  

0%  30  0  
10%  30  50  
20%  30  75  
25%  30  100  
40%  30  150  

 

Figure 55.045-1 

 

D. The dwelling shall have a fire retardant roof.  

E. The dwelling shall not be sited on a slope of greater than 40 percent.  

F. If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.  

55.050 – YOUTH CAMPS 

A. The purpose of this section is to provide for the establishment of a youth camp that is 
generally self-contained and located on a parcel suitable to limit potential impacts on 
nearby and adjacent land and to be compatible with the forest environment.  
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B. Changes to or expansions of youth camps established prior to the effective date of 
this section shall be subject to the provisions of ORS 215.130.  

C. An application for a proposed youth camp shall comply with the following:  

1. The number of overnight camp participants that may be accommodated shall be 
determined by the governing body, or its designate, based on the size, topography, 
geographic features and any other characteristics of the proposed site for the youth 
camp. Except as provided by paragraph 55.050D.2  a youth camp shall not provide 
overnight accommodations for more than 350 youth camp participants, including 
staff.  

2. The governing body, or its designated may allow up to eight (8) nights during the 
calendar year when the number of overnight participants may exceed the total 
number of overnight participants allowed under paragraph 55.050C.1.  

3. Overnight stays for adult programs primarily for individuals over 21 years of age, 
not including staff, shall not exceed 10 percent of the total camper nights offered 
by the youth camp.  

4. The use will not force a significant change in, or significantly increase the cost of, 
accepted farming or forest practices on agriculture or forest lands.  

5. A campground as described in Subsection 55.030(K) shall not be established in 
conjunction with a youth camp.  

6. A youth camp shall not be allowed in conjunction with an existing golf course.  

7. A youth camp shall not interfere with the exercise of legally established water rights 
on adjacent properties.  

D. The youth camp shall be located on a lawful parcel that is:  

1. Suitable to provide a forested setting needed to ensure a primarily outdoor 
experience without depending upon the use or natural characteristics of adjacent 
and nearby public and private land. This determination shall be based on the size, 
topography, geographic features and any other characteristics of the proposed site 
for the youth camp, as well as, the number of overnight participants and type and 
number of proposed facilities. A youth camp shall be located on a parcel of at least 
80 acres.  
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2. Suitable to provide a protective buffer to separate the visual and audible aspects 
of youth camp activities from other nearby and adjacent lands. The buffers shall 
consist of forest vegetation, topographic or other natural features as well as 
structural setbacks from adjacent public and private lands, roads, and riparian 
areas. The structural setback from roads and adjacent public and private property 
shall be 250 feet unless the governing body, or its designate sets a different 
setback based upon the following criteria that may be applied on a case-by-case 
basis:  

a. The proposed setback will prevent conflicts with commercial resource 
management practices;  

b. The proposed setback will prevent a significant increase in safety hazards 
associated with vehicular traffic; and  

c. The proposed setback will provide an appropriate buffer from visual and audible 
aspects of youth camp activities from other nearby and adjacent resource 
lands.  

3. Suitable to provide for the establishment of sewage disposal facilities without 
requiring a sewer system as defined in OAR 660-011-0060(1)(f). Prior to granting 
final approval, the governing body or its designate shall verify that a proposed 
youth camp will not result in the need for a sewer system.  

E. A youth camp may provide for the following facilities:  

1. Recreational facilities limited to passive improvements, such as open areas 
suitable for ball fields, volleyball courts, soccer fields, archery or shooting ranges, 
hiking and biking trails, horseback riding or swimming that can be provided in 
conjunction with the site's natural environment. Intensively developed facilities 
such as tennis courts, gymnasiums, and golf courses shall not be allowed. One 
swimming pool may be allowed if no lake or other water feature suitable for aquatic 
recreation is located on the subject property or immediately available for youth 
camp use.  

2. Primary cooking and eating facilities shall be included in a single building. Except 
in sleeping quarters, the governing body, or its designate, may allow secondary 
cooking and eating facilities in one or more buildings designed to accommodate 
other youth camp activities. Food services shall be limited to the operation of the 
youth camp and shall be provided only for youth camp participants. The sale of 
individual meals may be offered only to family members or guardians of youth 
camp participants.  

3. Bathing and laundry facilities except that they shall not be provided in the same 
building as sleeping quarters.  

4. Up to three camp activity buildings, not including primary cooking and eating 
facilities.  
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5. Sleeping quarters including cabins, tents or other structures. Sleeping quarters 
may include toilets, but, except for the caretaker's dwelling, shall not include 
kitchen facilities. Sleeping quarters shall be provided only for youth camp 
participants and shall not be offered as overnight accommodations for persons not 
participating in youth camp activities or as individual rentals.  

6. Covered areas that are not fully enclosed.  

7. Administrative, maintenance and storage buildings; permanent structure for 
administrative services, first aid, equipment and supply storage, and for use as an 
infirmary if necessary or requested by the applicant.  

8. An infirmary may provide sleeping quarters for the medical care provider (e.g. 
Doctor, Registered Nurse, Emergency Medical Technician, etc.).  

9. A caretaker's residence may be established in conjunction with a youth camp prior 
to or after June 14, 2000, if no other dwelling exists on the subject property.  

F. A proposed youth camp shall comply with the following fire safety requirements:  

1. The fire siting standards in Section 55.045;  

2. A fire safety protection plan shall be developed for each youth camp that includes 
the following:  

a. Fire prevention measures;  

b. On site pre-suppression and suppression measures; and  

c. The establishment and maintenance of fire safe area(s) in which camp 
participants can gather in the event of a fire.  

3. Except as determined under paragraph 4, a youth camp's on-site fire suppression 
capability shall at least include:  

a. A 1000 gallon mobile water supply that can access all areas of the camp;  

b. A 30 gallon-per-minute water pump and an adequate amount of hose and 
nozzles;  

c. A sufficient number of fire-fighting hand tools; and  

d. Trained personnel capable of operating all fire suppression equipment at the 
camp during designated periods of fire danger. 



ORD. 45.88 Adopted April 25, 2017 
 

55-20  

4. An equivalent level of fire suppression facilities may be determined by the 
governing body, or it’s designate. The equivalent capability shall be based on the 
Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the 
response time of the effective wildfire suppression agencies, and consultation with 
ODF personnel if the camp is within an area protected by ODF and not served by 
a local structural fire protection provider.  

5. The provisions of paragraph 4 may be waived by the governing body, or its 
designate, if the youth camp is located in an area served by a structural fire 
protection provider and that provider informs the governing body in writing that on-
site fire suppression at the camp is not needed.  

G. The governing body, or its designate, shall require as a condition of approval of a 
youth camp, that the land owner of the youth camp sign and record in the deed records 
for the county a document binding the land owner, or operator of the youth camp if 
different from the owner, and the land owner's or operator's successors in interest, 
prohibiting them from pursuing a claim for relief or cause of action alleging injury from 
farming or forest practices for which no action or claim is allowed under ORS 30.936 
or 30.937.  

55.055 – LAND DIVISIONS IN FOREST ZONES 

A. The minimum parcel size for new forest parcels is 80 (eighty) acres. 

B. New land divisions less than the parcel size in Subsection (A) may be approved for 
any of the following circumstances:  

1. For the uses listed in the following subsections provided that such uses have been 
approved pursuant to section 55.035 and the parcel created from the division is 
the minimum size necessary for the use. 

a. 55.020J. Exploration for and production of geothermal, gas, oil, and other 
associated hydrocarbons, including the placement and operation of 
compressors, separators and other customary production equipment for an 
individual well adjacent to the well head. 

b. 55.020M. Destination resorts, subject to ORS 197.435 to 197-467 and Goal 8. 

c. 55.025A. Log scaling and weigh stations 

d. 55.025F. Permanent facility for the primary processing of forest products 
subject to 55.030M.  

e. 55.025G. Permanent logging equipment repair and storage.  



ORD. 45.88 Adopted April 25, 2017 
 

55-21  

f. 55.025J. Mining and processing of oil, gas, or other subsurface resources, as 
defined in ORS Chapter 520, and not otherwise permitted under Subsection 
55.025(S) (e.g., compressors, separators and storage serving multiple wells), 
and mining and processing of aggregate and mineral resources as defined in 
ORS Chapter 517.  

g. 55.025Q. Television, microwave and radio communication facilities and 
transmission towers.  

h. 55.025S. Water intake facilities, related treatment facilities, pumping stations, 
and distribution lines.  

i. 55.025T. Reservoirs and water impoundments.  

j. 55.025U. Disposal site for solid waste approved by the governing body of a city 
or county or both and for which the Oregon Department of Environmental 
Quality has granted a permit under ORS 459.245, together with equipment, 
facilities or buildings necessary for its operation.  

k. 55.025V. Commercial utility facilities for the purpose of generating power 
subject to Subsection 55.030(H).  

l. 55.025W. Aids to navigation and aviation.  

m. 55.025X. Firearms training facility as provided in ORS 197.770(2).  

n. 55.025Y. Fire stations for rural fire protection.  

o. 55.025Z. Cemeteries.  

p. 55.025AA. Public parks subject to Subsection 55.030(J).  

q. 55.025BB. Private parks and campgrounds subject to Subsection 55.030(K). 

 
2. For the establishment of a parcel for a dwelling that has existed since before June 

1, 1995, subject to the following requirements:  

a. The parcel established may not be larger than five acres, except as necessary 
to recognize physical factors such as roads or streams, in which case the parcel 
shall not be larger than 10 acres; and  

b. The parcel that does not contain the dwelling is not entitled to a dwelling unless 
subsequently authorized by law or goal and the parcel either:  

1) Meets the minimum land division standards of the zone; or  

2) Is consolidated with another parcel, and together the parcels meet the 
minimum land division standards of the zone.  
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3. To allow a division of forest land to facilitate a forest practice as defined in ORS 
527.620 that results in a parcel that does not meet the minimum area requirements 
of Subsection (A). Approvals shall be based on findings that demonstrate that there 
are unique property specific characteristics present in the proposed parcel that 
require an amount of land smaller than the minimum area requirements of 
Subsection (A) in order to conduct the forest practice. Parcels created pursuant to 
this paragraph:  

a. Are not eligible for siting of a new dwelling;  

b. May not serve as the justification for the siting of a future dwelling on other lots 
or parcels;  

c. May not, as a result of the land division, be used to justify redesignation or 
rezoning of resource lands; and  

d. May not result in a parcel of less than 35 acres, unless the purpose of the land 
division is to:  

1) Facilitate an exchange of lands involving a governmental agency; or  

2) Allow transactions in which at least one participant is a person with a 
cumulative ownership of at least 2,000 acres of forest land.  

4. To allow a division of a lot or parcel zoned for forest use if:  

a. At least two dwellings lawfully existed on the lot or parcel prior to November 4, 
1993;  

b. Each dwelling complies with the criteria for a replacement dwelling under 
paragraph 55.030D.1;  

c. Except for one parcel, each parcel created under this paragraph is between 
two and five acres in size;  

d. At least one dwelling is located on each parcel created under this paragraph; 
and  
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e. The landowner of a parcel created under this paragraph provides evidence that 
a restriction prohibiting the landowner and the landowner’s successors in 
interest from further dividing the parcel has been recorded with the county clerk 
of the county in which the parcel is located. A restriction imposed under this 
paragraph shall be irrevocable unless a statement of release is signed by the 
county planning director of the county in which the parcel is located indicating 
that the comprehensive plan or land use regulations applicable to the parcel 
have been changed so that the parcel is no longer subject to statewide planning 
goals protecting forestland or unless the land division is subsequently 
authorized by law or by a change in a statewide planning goal for land zoned 
for forest use.  

5. To allow a proposed division of land to preserve open space or parks, as provided 
in ORS 215.783.  

C. A lot or parcel may not be divided under paragraph 55.055B.4 if an existing dwelling 
on the lot or parcel was approved under a statute, an administrative rule or a land use 
regulation as defined in ORS 197.015 that required removal of the dwelling or that 
prohibited subsequent division of the lot or parcel.  

D. Restrictions  

1. An applicant for the creation of a parcel pursuant to paragraph 55.055B.2 shall 
provide evidence that a restriction on the remaining parcel, not containing the 
dwelling, has been recorded with the county clerk. The restriction shall allow no 
dwellings unless authorized by law or goal on land zoned for forest use except as 
permitted under Subsection (B).  

2. A restriction imposed under this subsection shall be irrevocable unless a statement 
of release is signed by the county planning director of the county where the 
property is located indicating that the comprehensive plan or land use regulations 
applicable to the property have been changed in such a manner that the parcel is 
no longer subject to statewide planning goals pertaining to agricultural land or 
forest land.  

E. A landowner allowed a land division under Subsection (B) shall sign a statement that 
shall be recorded with the county clerk of the county in which the property is located, 
declaring that the landowner will not in the future complain about accepted farming or 
forest practices on nearby lands devoted to farm or forest use.  

F. The county governing body or its designate may not approve a property line 
adjustment of a lot or parcel in a manner that separates a temporary hardship dwelling 
or home occupation from the parcel on which the primary residential use exists.  

G. A division of a lawfully established unit of land may occur along an urban growth 
boundary where the parcel remaining outside the urban growth boundary is zoned for 
forest use and is smaller than the minimum parcel size, provided that: 
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1. If the parcel contains a dwelling, it must be large enough to support continued 
residential use.  

2. If the parcel does not contain a dwelling: 

a. It is not eligible for siting a dwelling, except as may be authorized under ORS 
195.120;  

b. It may not be considered in approving a redesignation or rezoning of forest 
lands, except to allow a public park, open space, or other natural resource use; 
and 

c. The owner of the parcel shall record with the county clerk an irrevocable deed 
restriction prohibiting the owner and all successors in interest from pursuing a 
cause of action or claim of relief alleging injury from farming or forest practices 
for which a claim or action is not allowed under ORS 30.936 or 30.937. 

55.060 – PROPERTY DEVELOPMENT STANDARDS  

All dwellings and structures approved pursuant to Article 55 shall be sited in accordance 
with this Section. 

A. Minimum Parcel Size – See 55.055. 

B. Building Heights and Setbacks – See Article 62  

C. Fences, Walls and Screening – See Article 64 

D. Landscaping – See Article 65 

E. Signs – See Article 66 

F. Parking – See Article 68 

G. Access – See Article 71 
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ARTICLE 55.2 

FORESTRY/RANGE (FR) 

55.210 – PURPOSE 

The purpose of this zone is to promote management and conservation of lands of mixed 
farm and forest use. This productive potential of this land is considered to be greater than 
that of Non-Resource (NR) zoned lands, but less than that of Farm (EFU) or Forestry (F) 
zoned lands.  

The zone shall be applied to those lands located in southern Klamath County which 
primarily consist of a juniper-sagebrush-bitterbrush vegetation cover, have no forest 
productivity rating or are predominantly rated as Class VII forest lands, may be significant 
wildlife habitat, and are areas of mixed BLM and private ownership.  

55.220 – APPLICATION 
 
The Forestry/Range zone includes lands of mixed farm and forestry uses. Criteria, 
standards, and procedures for development and land partitioning shall be determined 
based on tax status, soil class, existing parcel size, predominant land use as of January 
1, 1993, and Goal 5 constraints. 

If the predominant land use was farming, the criteria, standards, and procedures in Article 
54 shall apply to all development and land partition activities. 

55.230 – PROCEDURE 
 
The county shall assign the tract to either Article 54 or Article 55 based on the following:  

A. If the tract was under farm deferral on January 1, 1993, then Article 54 applies; or 

B. If the tract is not under farm deferral then Article 55 applies unless the following 
conditions are met, then Article 54.010(DD) shall apply: 

(1) The tract is predominantly made up of class VII soils; 

(2) The tract is less than 80 acres; and 

(3) The tract is not within big game habitat. 

55.250 - LAND DIVISIONS IN FORESTRY/RANGE ZONES 

Land divisions shall be processed and reviewed consistent with Articles 45. In addition to 
review criteria contained in Section 45.050, the following criteria shall apply: 
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C. MINIMUM LOT SIZE - The minimum lot size is 80 acres. 

D. New land divisions less than the parcel size in Subsection (A) may be approved for 
any of the following circumstances:  

(1) For the uses listed in Chapter 55.055(B)(1) of the Forest Zone, provided that such 
uses have been approved pursuant to the associated review criteria of the Forest 
Zone and the parcel created from the division is the minimum size necessary for 
the use.  

(2) For the establishment of a parcel for a dwelling that has existed since before June 
1, 1995, subject to the following requirements:  

(a) The parcel established may not be larger than five acres, except as 
necessary to recognize physical factors such as roads or streams, in which 
case the parcel shall not be larger than 10 acres; and  

(b) The parcel that does not contain the dwelling is not entitled to a dwelling 
unless subsequently authorized by law or goal and the parcel either:  

(i) Meets the minimum land division standards of the zone; or  

(ii) Is consolidated with another parcel, and together the parcels meet the 
minimum land division standards of the zone; 

(c) The minimum tract eligible under paragraph (2) of this subsection is 40 
acres; 

(d) The tract shall be predominantly in forest use and that portion in forest use 
qualified for special assessment   under a program under ORS chapter 321; 
and 

(e) The remainder of the tract does not qualify for any uses allowed under ORS 
215.213 and 215.283 that are not allowed on forestland.  

(3) To allow a division of forest land to facilitate a forest practice as defined in ORS 
527.620 that results in a parcel that does not meet the minimum area requirements 
of Subsection (A). Parcels created pursuant to this paragraph: 

(a) Are not eligible for siting of a new dwelling;  

(b) May not serve as the justification for the siting of a future dwelling on other 
lots or parcels;  

(c) May not, as a result of the land division, be used to justify redesignation or 
rezoning of resource lands; and  
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(d) May not result in a parcel of less than 35 acres, unless the purpose of the 
land division is to:  

(i) Facilitate an exchange of lands involving a governmental agency; or  

(ii) Allow transactions in which at least one participant is a person with a 
cumulative ownership of at least 2,000 acres of forest land.  

(4) To allow a division of a lot or parcel zoned for farm-forest use if:  

(a) At least two dwellings lawfully existed on the lot or parcel prior to November 
4, 1993;  

(b) Each dwelling complies with the criteria for a replacement dwelling under 
subsection 55.010(GG) of the EFU Zone;  

(c) Except for one parcel, each parcel created under this paragraph is between 
two and five acres in size;  

(d) At least one dwelling is located on each parcel created under this 
paragraph; and  

(e) The landowner of a parcel created under this paragraph provides evidence 
that a restriction prohibiting the landowner and the landowner’s successors 
in interest from further dividing the parcel has been recorded with the county 
clerk of the county in which the parcel is located. A restriction imposed 
under this paragraph shall be irrevocable unless a statement of release is 
signed by the county planning director of the county in which the parcel is 
located indicating that the comprehensive plan or land use regulations 
applicable to the parcel have been changed so that the parcel is no longer 
subject to statewide planning goals protecting forestland or unless the land 
division is subsequently authorized by law or by a change in a statewide 
planning goal for land zoned for forest use.  

(5) To allow a proposed division of land to preserve open space or parks, as provided 
in ORS 215.783.  

E. A lot or parcel may not be divided under paragraph 55.213(B)(4) if an existing dwelling 
on the lot or parcel was approved under: 

(1) A statute, an administrative rule or a land use regulation as defined in ORS 
197.015 that required removal of the dwelling or that prohibited subsequent 
division of the lot or parcel; or  

(2) A farm use zone provision. 
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F. Restrictions  

(1) An applicant for the creation of a parcel pursuant to paragraph 55.213(B)(2) shall 
provide evidence that a restriction on the remaining parcel, not containing the 
dwelling, has been recorded with the county clerk. The restriction shall allow no 
dwellings unless authorized by law or goal on land zoned for forest use except as 
permitted under Subsection (B).  

(2) A restriction imposed under this subsection shall be irrevocable unless a statement 
of release is signed by the county planning director indicating that the 
comprehensive plan or land use regulations applicable to the property have been 
changed in such a manner that the parcel is no longer subject to statewide planning 
goals pertaining to agricultural land or forest land.  

G. A landowner allowed a land division under Subsection (B) shall sign a statement that 
shall be recorded with the county clerk of the county in which the property is located, 
declaring that the landowner will not in the future complain about accepted farming or 
forest practices on nearby lands devoted to farm or forest use.  

55.260 - PROPERTY DEVELOPMENT STANDARDS 

H. Minimum Parcel Size - see 55.213(A) 

I. Building Heights and Setbacks - See Article 62 

J. Fences, Walls and Screening - See Article 64 

K. Landscaping - See Article 65 

L. Signs - See Article 66 

M. Parking - See Article 68 

N. Access - See Article 71 
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ARTICLE 56 
NON-RESOURCE (NR) 

 
56.010 - PURPOSE 
 
The purpose of this zone designation is to implement the non-resource land use 
designation of the Comprehensive Plan.  These are lands that have been found to 
have a low Forest Site Class value, are predominantly SCS Soil Capability Class 
VII and VIII, are not identified as important fish and wildlife habitat, are not 
necessary for watershed protection or recreational use, are not irrigated or irrigable, 
or are not necessary to permit farm or forest practices to be undertaken on adjacent 
or nearby lands. 
 
56.020 - PERMITTED USES 
 
The following uses shall be permitted subject to site plan review of Article 41, and 
all other applicable standards, criteria, rules, and statutes governing such uses: 
 
A. Single-family dwelling 
B. Manufactured Dwelling 
C. Animal raising, large animals 
D. Animal raising, small animals 
E. All permitted uses in Exclusive Farm Use, Forestry, and Forestry/Range zones 
F.  One additional dwelling for family members if the lot or parcel size is equal to or 

greater than 20 acres. 
 
56.030 - CONDITIONAL USES 
 
The following uses may be permitted subject to standards listed in this article and if 
the provisions of Article 44 are satisfied: 
 
A. Animal raising, specialty 
B. Kennels 
C. Cemeteries 
D. All conditional uses in the Exclusive Farm Use, Forestry, and Forestry/range 

zones 
 
56.040 - PROPERTY DEVELOPMENT STANDARDS 
 
A. Minimum Lot Size - 20 acres. 
 
B. Lot Size and Shape - See Article 61 
 
C. Building Heights and Setbacks - See Article 62 
 
D. Fences, Walls and Screening - See Article 64 
 
E. Landscaping - See Article 65 
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F. Signs - See Article 66 
 
G. Parking - See Article 68 
 
H. Access - See Article 71 
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ARTICLE 56.2 
OPEN SPACE AND CONSERVATION 

(OS&C) 
 
56.210 – PURPOSE 
 
The purpose of the open space and conservation zone is to protect designated 
areas of scenic and natural resources; to restrict development from areas with 
fragile, unusual, or unique qualities; to protect and improve the quality of the air, 
water and land resources; and to plan development so as to conserve open space.  
On private lands, this zone shall be applied only to property owned by nonprofit 
organizations dedicated to the protection of areas with fragile or unique scenic or 
natural qualities. 
 
56.220 - PERMITTED USES 
 
Those uses which are permitted by Federal and State governments in the following  
areas: 
 Federal: National Parks, Research Natural Areas, Wildlife Refuges &                          

Designated Wilderness Areas 
 State:      Wildlife Management Areas 
 Private: Lands owned by nonprofit organizations dedicated to conservation 

purposes  
 
56.230 - PROPERTY DEVELOPMENT STANDARDS 
 
Property development standards shall be determined by the appropriate agency or 
organization that would be necessary for the protection of public health and natural 
resources. 
 
56.240 - BUILDINGS AND STRUCTURES 
 
Buildings in conjunction with permitted uses may be established subject to a 
Conditional Use Permit.  In addition to review criteria enumerated in Section 
44.030, the following criteria shall apply: 
 
A. The use is compatible with open space and conservation values embodied in 

the Comprehensive Plan; 
 
B. The use will not interfere seriously with accepted farm and forest practices on 

adjacent lands devoted to those uses; 
 
C. The use will not materially alter the stability of the overall land use pattern of the 

area and is located in a manner harmonious with its surroundings; and 
 
D. The use is sited so as to not interfere with fish and wildlife habitat; and 
 
E. Complies with such other conditions as the review body considers necessary 

based on findings supported by substantial evidence in the whole record. 
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ARTICLE 56.4 
TRAIN PARK ZONE (TRP) 

56.410 - PURPOSE 

The purpose of the Train Park Zone is to provide for:  

A. Miniature Railroad Support Area for activities needed to create and 
maintain the Miniature Railroad Museum, Railroad Educational 
Facilities and the multi-use Railroad Park.  

 

56.415 – MINIATURE RAILROAD SUPPORT AREA 

A Train Park Zone can be established to allow a Miniature Railroad Support Area 
where:  

A. The applicant owns an existing miniature railroad with at least 5 miles 
of track. 

 

56.420 – OUTRIGHT USES 

Any Outright Uses allowed in a Forestry Zone as defined in 55.020. 

 

56.430 – PERMITTED USES 

A. Railroad/Train Park 
B. Community Park 
C. Miniature Railroad facilities 
D. Custom/General Miniature Railroad manufacturing, servicing, warehousing, 

storage, distribution, and repair facilities.  
E. Miniature Railroad Track and switch manufacturing and repair train storage 
F. Train Storage 
G. Museum & Museum Store 
H. Picnic Shelters 
I. Office Space 
J. Community Assembly 
K. Schools 
L. Campgrounds 
M. RV Parks 
N. Restroom, Laundry, and Shower facilities 
O. Accessory Buildings and Uses 
P. Maintenance, Repair, and Storage of Equipment used to support Forestry and 

Miniature Railroading 
Q. Parking Spaces 
R. Food & Beverage Sales and Service 
S. Full Sized Rail Equipment Restoration and Interpretation facilities 
T. Community Water Systems 
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U. Community Sewage Systems 
V. Private Accommodations for visiting miniature railroaders where 

accommodations are occupied temporarily for the purpose of enjoying or 
supporting miniature railroad events 

W. Burn Pits 
X. Caretaker / Worker Residential 
Y. Uses determined by the Planning Director to be similar to those listed in this 

section to serve the miniature railroading recreational, public, and travel needs of 
the community and surrounding areas 

 
56.440 – CONDITIONAL USES 

The following uses may be permitted subject to standards listed in this article and it the 
provisions of Article 44 are satisfied:  

A. Emergency Services 
B. Fire stations for rural fire protection 
 
56.450 – PROPERTY DEVELOPMENT STANDARDS 

A. Minimum Lot Size – 2 acres 
B. Lot Size and Shape – See Article 61 
C. Building Heights and Setbacks – See Article 62 
D. Fences, Walls and Screening – See Article 64 
E. Landscaping – See Article 65 
F. Signs – See Article 66 
G. Parking – See Article 68 
H. Access – See Article 71 
I. Building size may not exceed 10,000 sqft 
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ARTICLE 57 
SIGNIFICANT RESOURCE OVERLAY (SRO) 

57.010 - PURPOSE 

The purpose of the Significant Resource Overlay is to implement provisions of the 
Klamath County Comprehensive Plan to preserve significant natural and cultural 
resources, to address the economic, social, environmental and energy consequences of 
conflicting uses upon significant natural and cultural resources, and to permit 
development in a manner that does not adversely impact identified resource values. 

57.020 - DEFINITIONS 

"1-A"  Refers to resources which, based on information concerning the location, quality, 
and quantity of the resource site, were determined not to be important enough to 
warrant inclusion on the plan inventory or are not required to be included in the 
inventory based on the specific Goal standards. 

"1-B"  Refers to a special category of sites in the inventory that have information 
indicating the possible existence of a resource but where the information is 
inadequate to identify with particularity the location, quality, and quantity of the 
resource site. 

"1-C"  Refers to resources which, based on information concerning the location, quality 
and quantity of the resource site, are considered to be significant, and are 
described in the Comprehensive Plan Goal 5 Element and/or identified on the 
Goal 5 Significant "1-C" Resource Map. 

"2-A"  Refers to "1-C" resources where: 1) no conflicting uses were identified; and 2) 
where policies and ordinance provisions were adopted to insure preservation of 
the resource site. 

"3-A"  Resources so designated in the Comprehensive Plan Goal 5 Element are 
considered to be of great significance and shall be preserved, regardless of any 
affects of such preservation on the conflicting uses. 

"3-B"  Resources so designated in the Comprehensive Plan Goal 5 Element are 
considered to be significant, but as a result of analysis of the economic, social, 
environmental and energy consequences contained in the Comprehensive Plan, 
any conflicting use is to be allowed, regardless of any possible impacts on the 
resource. 

"3-C"  Resources so designated in the Comprehensive Plan Goal 5 Element are 
considered to be significant, and conflicting uses to the resource shall be limited 
in order to protect the resource from irreparable harm.
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57.030 - APPLICATION 

In addition to all other applicable provisions of this code, this article shall apply to all 
land uses, land divisions, developments and associated activities coincident with a 
resource identified or mapped as significant ("1-C") in the Klamath County 
Comprehensive Plan. 

A. All land uses, developments and associated activities which represent actual or 
potential conflicting uses to a resource as identified in Section 57.040 shall be 
processed as conditional uses unless otherwise specified. 

1. Uses identified as a permitted use in the underlying zone shall be reviewed solely 
against the standards and criteria of this article. 

2. Uses identified as a conditional use in the underlying zone shall be reviewed 
against the standards and criteria of this article in addition to all other applicable 
standards and criteria of this code. 

3. The siting of a residential dwelling when located inside a Big Game Habitat 
mapped "Impacted Area"; and, when substantial proof is provided showing 
standards enumerated in Article 57.070(C)(2)(D), (E), & (F) can be met without 
the application of a Conditional Use Permit and standards enumerated in Article 
57.060. 

B. All land divisions in big game habitat shall comply with the standards enumerated in 
Section 57.070; 

C. Accepted farm practices as defined by this code or forest practices regulated by the 
Oregon Forest Practices Act are exempt from the provisions of this article; 

D. If an applicant for a development permit governed by this code believes that an 
identified "1-C" resource is not present on the site or is not affected by the 
development proposal, the applicant shall provide substantial evidence to the 
County prior to submitting an application demonstrating how this article does not 
apply.  The Planning Director or his/her designee shall consult with appropriate 
resource management agencies and issue an order of determination pursuant to the 
Type II Administrative Review Procedure (Article 22). 

57.040 - CONFLICTING USES 

A. Mineral and Aggregate Resources 

1. Dwellings 

2. Manufactured dwelling or recreational vehicle parks 

3. Schools and churches 

4. Parks, campgrounds, hunting and fishing preserves 

5. Community centers and recreation facilities
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6. Motels or travelers' facilities 

7. Public buildings 

B. Bear Valley Wildlife Refuge 

1. Within the Core Area and Primary Buffer Area 

a. Forest management activities inconsistent with interagency Bald Eagle 
Management Guidelines and not regulated by the Oregon Forest Practices 
Act 

b. Residential development and permanent structures 

c. Roads and highways 

d. Mining 

e. Discharge of pollution 

2. Within the Secondary Buffer Area 

a. Residential development greater than 1 dwelling per 20 acres 

b. Commercial or industrial activities 

c. Schools and churches 

d. Electrical transmission lines 

e. Roads and highways 

f. Discharge of pollutants 

g. Forest management activities not regulated by the Oregon Forest Practices 
Act 

h. Mining between November and April 

3. Within the Flyway 

a. Electrical transmission lines 

b. Residential development greater than 1 dwelling per 20 acres 

c. Commercial or industrial development 

C. Wetlands/Riparian Areas/Class I Streams/Fish Habitat 

1. Non water-dependent uses 

2. Shoreline development or alteration 

3. Removal of riparian vegetation 

4. Filling or removing material/instream modification 

5. Introduction of pollutants (point or non-point) 
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6. Water impoundments 

7. Drainage or channelization 

D. Big Game Winter Range 

1. Dwellings 

2. Commercial uses 

3. Mining 

4. Roads and highways 

5. Parks and campgrounds 

6. Schools and churches 

7. Extensive impact facilities 

8. Golf courses 

E. Historic Resources 

1. Demolition or alteration 

F. Archeological Resources 

1. Any excavation or mining activity in a known archeologically sensitive area as 
identified in the Comprehensive Plan which disturbs more than 10,000 square 
feet to a depth greater than an average of 12 inches below the natural surface 

2. Any activity resulting in permanent coverage of a resource site 

G. Wild and Scenic Waterways 

1. Commercial or industrial development 

2. Dams, impoundments or diversion facilities 

3. Filling or removing material 

4. Mining 

57.050 - GENERAL REVIEW PROCEDURE 

A. Where a decision has been made to protect a resource inventoried in the 
Comprehensive Plan from conflicting uses (a "3-A" decision), applicants must clearly 
demonstrate that the proposed use will not negatively impact the resource.  
Applications for a development permit shall be reviewed in the following manner: 

1. The applicant shall submit a resource management plan meeting the 
requirements of subsection 4 of this section to the County. 
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2. Resource management agencies identified in Section 570.080 shall review the 
application against their plans, policies and programs for resource management 
and determine whether or not the development proposal complies or does not 
comply with their mandated plans, policies and programs for resource 
preservation. 

3. If a resource management agency does not accept an applicant's resource 
management plan as adequate for preservation of the resource in question, the 
County shall deny the development permit application. 

4. Resource management plans shall include the following elements: 

a. A detailed description of the development proposal including a description of 
all associated activities and operating characteristics of the use; 

b. A description of possible impacts (positive or negative) to the resource 
resulting from the proposed development; 

c. A description of the type, extent and location the of the resource involved; 

d. A written statement detailing the proposed strategy to preserve the identified 
resource.  Such strategy shall include, but not be limited to: 

1) Restrictions on conflicting uses, and the means by which such restrictions 
will be enforced; 

2) The provision of buffer areas, and the means to enforce use limitations in 
the buffer areas; 

3) A mitigation program which considers alternatives to the proposed 
development and includes standards to assess the effectiveness of the 
mitigation effort; 

4) A monitoring plan for the site to assess long-term impacts from 
development activities, including indicator species or conditions that will 
allow for long-term monitoring; 

5) Special provisions such as conservation easements or land dedications. 

e. Documentation of sources relied upon in developing the management plan. 

B. Where a decision has been made to allow conflicting uses to a resource inventoried 
in the Comprehensive Plan (a "3-B" decision), this article shall not apply to the 
development proposal. 

C. When a decision has been made to limit conflicting uses to a resource inventoried in 
the Comprehensive Plan (a "3-C" decision), applications for a development permit 
shall be reviewed in the following manner: 

1. A complete application including a detailed description of the development 
proposal which address the standards and criteria of this article shall be referred 
for comment to local, state or federal agencies having responsibility for resource 
management as identified in Section 57.090.
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2. Resource management agencies may review the application against their plans, 
policies and programs for resource management and respond to the County as 
to how they believe the development proposal complies or does not comply with 
their plans, policies and programs, and does or does not comply with the 
applicable criteria and standards of this article. 

3. The appropriate review body shall incorporate all comments, determinations and 
recommendations of resource management agencies into its decision, or shall 
make findings based on substantial evidence in the whole record why the agency 
comments, determinations and recommendations do not apply. 

57.060 - GENERAL REVIEW CRITERIA 

The following review criteria shall apply to all actions governed by this article unless 
otherwise specified.  Criteria and standards enumerated in Section 57.070 shall also 
apply as appropriate. 

A. The resource site will not be altered or impacted to a degree that destroys its 
significance; 

B. The proposed development will not result in the loss of habitat for threatened or 
endangered species of animals or plants as identified by the U.S.  Fish and Wildlife 
Service, Oregon Department of Fish and Wildlife or other appropriate state or federal 
agency; 

C. All feasible alternatives to the development have been considered and rejected 
which would not result in a substantial adverse impact on an identified resource 
value; 

D. The development is sited on the property in such a manner that minimizes adverse 
impacts on the identified resource; and 

E. Documentation has been provided to the County regarding requirements for state or 
federal permits or licenses, and that appropriate resource management agencies 
have reviewed the development proposal against its plans, policies and programs. 

57.070 - SPECIFIC DEVELOPMENT CRITERIA AND STANDARDS 

A. Mineral and Aggregate Resources 

1. Establishment of a conflicting use will not force a significant change in or 
significantly increase the cost of accepted and lawful mining operations on 
adjacent and nearby land. 

2. Conflicting uses shall be located a minimum of 1000 feet from an identified 
mining site where the property's size and configuration allows such a set back. 

3. Conflicting uses shall be located upwind from identified sites where practicable. 

4. Conflicting uses shall be located in a manner that screens the residence from site 
and sound of mining site. 
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5. Approval of a conflicting use shall be conditioned upon the applicant recording a 
statement with the property deed recognizing the rights of mining operations on 
adjacent and nearby land to continue consistent with all applicable laws and 
regulations governing such uses. 

B. Riparian Area--Class I Streams/Surface Waters 

1. Delineation of Riparian Areas of Concern - In order to protect, maintain and 
enhance the water quality and biological productivity of Class I streams and 
surface waters identified in the Comprehensive Plan, a riparian area of concern 
is designed as 100 feet from the ordinary high water line of Class I streams and 
surface waters.  The riparian area of concern may be less upon a determination 
that the line of upland vegetation exists within 100 feet of the ordinary high water 
line. 

2. Regulated activities in Riparian Areas of Concern 

a. Preservation of Vegetation.  All trees and not less than 50% of the understory 
vegetation shall be preserved, unless the removal of dead, diseased or dying 
trees is required to prevent property damage or maintain navigation, or unless 
conducted in accordance with other provisions of this code. 

b. Discharge of pollution.  Pollutants shall not be introduced into riparian areas 
or waterways.  Uses and activities shall not have a significant adverse impact 
on water quality or the beneficial use of water by adjacent or downstream 
users.  State and federal water quality laws and regulation shall be applied to 
determine compliance. 

c. Fill and removal, modification of stream channels.  All activities shall be 
conducted in accordance with laws and regulations of appropriate state and 
federal agencies. 

d. Erosion control.  Temporary measures such as sandbags, straw or other 
ground cover to retard sedimentation during construction shall be employed. 

Permanent erosion control measures shall be required for any activity, which 
generates chronic runoff or sedimentation into a riparian area of concern.  All 
vegetation affected by construction shall be replaced immediately upon 
completion of construction. 

3. Setbacks for development 

a. No permanent structure shall be placed within a riparian area of concern 
except as provided in this article. 

b. All subsurface sewage disposal systems shall be set back not less than 100 
feet from the ordinary high water line of any identified water body or wetland.
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4. Special exception/requirements – The following activities are exempt from the 
requirements of this article: 

a. Residential uses on a lot or parcel legally created prior to November 15, 
1990.  Structures and subsurface sewage disposal systems shall be setback 
from waterways the maximum amount practicable. 

b. Structures necessary and required to make use of a water right. 

c. Public works projects coordinated through responsible state or federal 
agencies having jurisdiction for resource management. 

d. Structural erosion control activities where no practicable non-structural 
alternative exists. 

C. Big Game Habitat 

1. Land Divisions – Minimum Parcel Size 

A) Deer 

1) 80 acres in Low – Medium Density Winter Range 

2) 160 acres in High Density Winter Range 

B) Antelope High Density Winter Range: 160 acres 

C) Elk 

1) 160 acres in Rocky Mountain High Density Winter Range 

2) 160 acres in Roosevelt Elk High Density Spring Range 

3) 160 acres in Roosevelt Elk High Density Winter Range 

D) Impacted Area 

1) The minimum parcel size will be the minimum parcel size of the underlying 
zone. 

2. Residential Development Standards 

A. Residential home sites (including accessory buildings) fronting a public road 
may be permitted if: 

1) Not more than 330 feet from an existing dwelling; 

or 

2) Not more than 150 feet from a side property boundary; and 

3) Not more than 100 feet from an existing public road.
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B. Residential home sites (including accessory buildings) on a parcel in a 
mapped “impacted area” shall be sited using the Base Zoning setback 
standards. 

C. Residential home sites (including accessory buildings) not fronting a public 
road and on a parcel not within a mapped “impacted area” may be permitted 
if: 

1) Not more than 7 other dwellings exist within a 640 acre square centered 
on the center of the subject parcel in mapped areas of impacted (low-
medium density) deer winter range; or 

2) Not more than 3 other dwellings exist within a 640 acre square centered 
on the center of the subject parcel in mapped areas of important (high 
density) deer winter range; or 

3) Not more than 3 other dwellings exist within a 640 acre square centered 
on the center of the subject parcel in mapped areas of Antelope High 
Density Winter Range or Rocky Mountain Elk High Density Winter Range 
or Roosevelt Elk High Density Spring Range or Roosevelt Elk High 
Density Winter Range. 

D. Residential home sites (including accessory buildings) shall not be sited 
within a critical habitat area or a migration corridor as may be identified by the 
Oregon Department of Fish and Wildlife, when the habitat area or migration 
corridor has been identified in the Comprehensive Plan. 

E. Fencing provisions shall apply as a condition of approval for any new fences 
constructed as part of development of a property in conjunction with a 
conditional use permit or site plan review. 

a. New fences on the perimeter of the property shall be designed to permit 
wildlife passage.  The following standards and guidelines shall apply: 

1. The distance between the ground and bottom strand or board shall be 
at least 16 inches. 

2. The height of the fence shall not exceed 44 inches above ground level. 

3. Smooth wire and wooden fence that allow passage of wildlife are 
preferred.  Woven wire fences are discouraged. 

b. Exceptions: 

1. Fences around home sites designed to exclude wildlife from gardens, 
flowerbeds, orchards, etc., shall enclose no more than 1 acre. 

2. Corrals used for working livestock. 
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F. Approval of a dwelling shall be conditioned upon the resident filing a 
statement with the property deed agreeing to control free-roaming dogs.  Said 
agreement shall include a statement recognizing damage from wildlife may 
occur when siting a dwelling or accessory building in the Significant 
Resources Overlay. 

G. Approval of a dwelling shall be conditioned upon applicant filing a restrictive 
covenant with the property deed agreeing to restrict off-road vehicle use from 
November to April.  Farm or Forest tax deferred property is exempt from this 
covenant, but off-road use is limited to property management, and owner is 
required to show proof that property is in tax deferral, at time of development. 

D. Geothermal Resources 
Development proposals coincident with identified geothermal resource shall comply 
with the provisions of Article 59.040 of this code. 

E. Archeological Resources 
Development proposals coincident with archeological resources shall comply with 
the provisions of Article 86 of this code. 

F. Historic Resources 
Demolition of or alteration to an identified historic resource shall comply with the 
provisions of Article 87 of this code. 

57.080 - INVENTORY AMENDMENT PROCEDURE 

A. The purpose of this Section is to codify the procedure for adding a site to the 
appropriate Goal 5 inventory, determine the significance of the site, and apply Article 
57 to the site. 

B. The application shall be handled as an amendment to the Klamath County 
Comprehensive Plan and the zoning map, using the criteria set forth under Section 
48.030 for quasi-judicial actions and Section 49.030 for legislative actions, and shall 
be subject to the criteria set out in Section 57.080(C), depending on the site and 
inventory. 

C. All sites proposed for inclusion on a Goal 5 inventory as a significant resource with 
the Significant Resource Overlay Zone applied shall be submitted with the following 
information: 

1. Complete tax account number and a map showing the boundaries of the site; 

2. Detailed information on the quantity of the resource at the site;
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3. Detailed information on the quality of the resource at the site; 

4. A plot plan showing that the proposed site meets all applicable setbacks in the 
Klamath County Land Development Code as applicable; 

5. Submit a detailed report of all potential and mapped conflicting uses as identified 
in Section 57.040, including, but not limited to, farm and forest uses, dwelling 
units and other significant natural, cultural and Goal 5 resources; 

6. A submittal of findings that the proposed resource site meets and satisfies any 
applicable development and/or special use standards in this Code; 

7. A submittal of findings that the proposed resource site meets the criteria set forth 
under Articles 48 or 49 of the Klamath County Land Development Code. 

57.090 - RESOURCE MANAGEMENT AGENCIES 

A. Mineral and Aggregate Resources 

1. Oregon Department of Geology and Mineral Industries 

2. Oregon Department of Fish and Wildlife 

3. Oregon Department of Environmental Quality 

4. Oregon State Highway Division 

5. Klamath County Public Works Department 

B. Bear Valley Wildlife Refuge 

1. U.S. Fish and Wildlife Service 

2. Oregon Department of Fish and Wildlife 

3. Oregon Department of Forestry 

C. Wetlands/Riparian Areas/Class I Streams/Fish Habitat 

1. U.S. Fish and Wildlife Service 

2. U.S. Bureau of Reclamation 

3. Oregon Department of Environmental Quality 

4. Oregon Department of Fish and Wildlife 

5. Oregon Division of State Lands 

6. Klamath Tribe 

D. Upland Game Bird Sites 

1. Oregon Department of Fish and Wildlife 

2. Klamath Tribe 
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E. Raptor Nest Sites and Rookeries 

1. Oregon Department of Fish and Wildlife 

2. U.S. Fish and Wildlife Service 

3. U.S. Forest Service 

4. U.S. Bureau of Land Management 

F. Big Game 

1. Oregon Department of Fish and Wildlife 

2. Klamath Tribe 

G. Natural Areas 

1. U.S. Forest Service 

2. U.S. Bureau of Land Management 

H. Groundwater Resources 

1. Oregon Department of Water Resources 

2. Oregon Department of Environmental Quality 

I. Geothermal Resources 

1. Oregon Department of Energy 

J. Historic Buildings and Sites 

1. Oregon State Historic Preservation Office 

2. Klamath County Historical Landmark Commission 

K. Archeological Resources 

1. Klamath Tribe 

2. Oregon State Historic Preservation Office 

L. Wild and Scenic Waterways 

1. Oregon Department of Parks and Recreation 

2. U.S.  Forest Service 

3. U.S.  Bureau of Land Management 
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ARTICLE 58 
AIRPORT SAFETY OVERLAY - KINGSLEY FIELD (ASK) 

 

58.010 - AIRPORT SAFETY ZONES DEFINED 

Safety zones include all land lying underneath or within approach zones, 
transitional zones, horizontal zones and conical zones as they apply to the City of 
Klamath Falls Kingsley Field.  Such safety zones are shown on the Kingsley Field 
Airport Master Plan 1987-2005, adapted by the City of Klamath Falls, January 
1988. The safety zones are defined as follows: 

A. Precision Instrument Runway Approach Zone - A surface 1,000 feet wide at the 
end of Runway 32 and expanding uniformly to a width of 16,000 feet 50,000 feet 
from the end of the primary runway surface.  The centerline of the surface is the 
continuation of the runway centerline. 

 

B. Non-precision Instrument Runway Approach Zone - A surface 1,000 feet wide 
at the end of Runway 14 and expanding uniformly to a width of 3,500 feet 
10,000 feet from the end of the primary runway surface.   The centerline of the 
surface is the continuation of the runway centerline. 

 

C. Utility Runway Visual Approach Zone - A surface 500 feet wide at the end of 
Runway 7-25 and expanding uniformly to a width of 1,250 feet 5,000 feet from 
the end of the primary runway surface. The centerline of the surface is the 
continuation of the runway centerline. 

 

D. Transitional Zones - Surfaces extending outward and upward at 90-degree 
angles to the runway centerline at a slope of 7 to 1. Transitional zones for 
portions of the precision approach zones which, project through and beyond the 
limits of the conical surface extend 5,000 feet from the edge of the approach 
zones measured at 90-degree angles to the runway centerline. 

 

E. Horizontal Zone - A surface established by swinging arcs of 10,000 feet radii 
from the centerline of each end of Runway 14-32, and connecting the arcs by 
drawing lines tangent to those arcs.  The horizontal zone does not include the 
approach and transitional zones. 

 

F. Conical Zone - A surface at the periphery of the horizontal zone extending 
outward a distance of 4,000 feet.  The conical zone does not include the 
precision instrument approach zones and the transitional zones. 
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58.020 - USE RESTRICTIONS 

A. Safety Hazards - No land use is permitted within any airport safety zone defined 
in Section 58.010 that; 

 
 1. Creates electrical interference with navigational signals or radio 

communication between the airport and aircraft; 
 

 2. Interferes with a pilot's ability to distinguish between airport lights and other 
lights; or 

 

 3. Results in glare in the eyes of pilots using the airport; 

 

 4. Impairs visibility of the airport by means of smoke or other visual 
impairments; 

 

 5. Attracts concentrations of birds within 10,000 feet of the airport; or 

 

 6. In any other way creates a hazard or endangers the landing, takeoff, or 
maneuvering of aircraft using the airport. 

 

B. Approach Safety Zone - On lands lying within approach zones defined in 
Section 58.020, the following restrictions shall apply: 

 
 1. All development shall be subject to a conditional use permit. 

 

 2. Uses determined by the review body as attracting large groups of people 
shall be prohibited. 

 

 3. Multifamily residences or any other group residential facility shall be 
prohibited. 

 

 4. Schools, hospitals, churches and similar civic uses defined by the review 
body shall be prohibited. 

 

 5. Single-family residences may be permitted at a density not greater than one 
dwelling per 5 acres, except that a dwelling may be permitted on a lot or 
parcel lawfully existing on November 15, 1990 regardless of the property's 
size.  
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58.030 - HEIGHT LIMITATIONS 

Notwithstanding other provisions of this code, no building, structure or tree shall be 
established, maintained or allowed to grow in excess of the height established for 
the applicable safety zone.  Height limitations for the applicable safety zones are 
defined as follows: 

A. Precision Instrument Runway Approach Zone -   The surface coincident with 
Runway 32 extending outward and upward at a slope of 50 to 1 beginning at the 
end of, and at the same elevation as, the primary runway surface and extending 
10,000 feet outward along an extension of the runway centerline; thence 
extending outward and upward at a slope of 40 to 1 an  additional 40,000 feet 
outward at a slope of 40 to 1 an additional 40,000 feet outward along an 
extension of the runway centerline. 

 
B. Non-precision Instrument Runway Approach Zone -  The surface coincident 

with Runway 14 extending outward and upward at a slope of 40 to 1 beginning 
at the end of, and at the same elevation as, the primary runway surface and 
extending 5,000 feet outward along an extension of the runway centerline. 

 
C. Utility Runway Visual Approach Zone - This surface coincident  with Runway 

7-25 extending outward and upward at a slope of 20 to 1 beginning at the end 
of, and at the same elevation as, the primary runway surface and extending 
5,000 feet outward along an extension of the runway centerline. 

 
D. Transitional Zones - The surface extending outward and upward beginning at 

the side of and at the same elevation as, the primary runway surface and the 
approach zones, and extending to where it intersects the horizontal zone.  
Where the approach surfaces pass through the conical surface, the transitional 
zone shall be the surface extending outward and upward at a  slope of 7 to 1 
beginning at the sides of and at the same elevation as the approach zones and 
extending to where they intersect with the conical surface.  Where the precision 
instrument runway approach zone projects beyond the conical zone, the 
transitional zone shall be the surface extending outward and upward at a slope 
of 7 to 1 beginning at the sides of and at the same elevation as the precision 
instrument  runway approach surface, and extending a horizontal distance of 
5,000 feet outward measured at 90-degree angles to an extension of the run 
way centerline. 

 
E. Horizontal Zone - An elevation of 4,242 feet above mean sea level, or 150 feet 

above the airport. 
 
F. Conical Zone - The surface extending outward and upward at a slope of 20 to 1 

beginning at the periphery of the horizontal zone and extending to an elevation 
of 4,442 feet above mean sea level, or 350 feet above the airport. 

 
G. Applicable Height Limitation - Where an area may be subject to more than one 

height limitation, the more restrictive limitation shall apply. 
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ARTICLE 58.2 
AIRPORT NOISE OVERLAY - KINGSLEY FIELD (ANK) 

58.210 - APPLICATION 
Noise measurements in the vicinity of the Klamath Falls/ Kingsley Field are 
expressed in terms of daynight average sound level (Ldn) contours.  The Ldn 
contours designated on the Klamath County Comprehensive Plan and official 
zoning map define bands within which certain uses may be adversely affected by 
aircraft noise.  The purpose of these special standards is to identify uses 
appropriate within these bands and to specify development standards that 
ensure the public health, welfare and safety.  The contours are derived from the 
Noise Impact Boundary Study for Kingsley Field, December, 1980. 

58.220 - PERMITTED AND CONDITIONALLY PERMITTED USES 
If the boundaries of the airport noise overlying zone overlap any portion of a 
basic zone designation, then said portion shall be subject to the use limitations 
described by this article.  In no case shall the airport noise overlay permit a more 
intensive use than that allowed by the basic zone designation. 

A. Area Within the 65-70 Ldn Contours: 

1. Permitted uses include parks, playgrounds, golf courses, riding stables, 
water-based recreation areas, cemeteries, industrial, and all agricultural 
use types in accordance with the basic zone designation. 

2. Conditionally permitted uses include single-family and multifamily 
residential uses, commercial uses, civic uses, offices, lodging, and sports 
arenas and stadiums in accordance with the basic zone designation.   

3. Development provisions shall apply as conditions of approval for any 
residence or land division in conjunction with a conditional use permit or 
site plan review. 

a. Development of residential dwellings and land division shall include a 
written statement recorded with the deed which recognizes the 
existence of the Klamath Falls Airport and all present and future 
operational activities and practices.  Said statement shall incorporate a 
health and safety agreement of “no remonstrance/no complaint”; and, 
the acceptance of present and future noise impact(s). 

b. Placement of a dwelling through the conditional use permit process 
may be permitted on a lot or parcel created regardless of property’s 
size; unless, prohibited by the underlying land use zone. 
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B. Area Within the 70 and Greater Ldn Contour: 

1. Permitted uses include golf courses, riding stables, water-bases recreation 
areas, cemeteries, industrial, and all agricultural uses in accordance with 
the basic zone designation. 

2. Conditionally permitted uses include civic and commercial uses, offices, 
and lodging uses in accordance with the basic zone designation. 

3. Prohibited uses include permanent residential, community education, 
religious assembly, cultural exhibits and library services, and any health 
care related use. 

58.230 - MITIGATION OF NOISE IMPACTS 
In addition to the standards of the basic zone designation, the following shall be 
required prior to development approval: 

A. Insulation required - Applicant shall prepare a plan that will provide for 
adequate noise insulation.  Appropriate criteria, to be determined by the 
applicant, for attenuation of airport and aircraft noise shall be based on the 
proposed use and the level of noise it can tolerate without interference or 
annoyance.  Adequate noise insulation shall be installed prior to approval of 
the final inspection for a building permit. 
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ARTICLE 58.4 
AIRSTRIP SAFETY OVERLAY 

BEAVER MARSH, CHILOQUIN, CRESCENT LAKE AND MALIN (AS) 
 
58.410 - AIRSTRIP SAFETY ZONES DEFINED 
 
Safety zones include all land lying underneath or within primary zones, horizontal 
zones, conical zones, approach zones and transitional zones for the airstrips at 
Beaver Marsh, Chiloquin, Crescent Lake and Malin.   The safety zones are defined 
as follows: 
 
A. Primary Zone -  A surface 500 feet in width centered on the runway and 

extending 220 feet beyond each end of the runway. 
 
B. Horizontal  Zone - A surface 150 feet above the airport elevation created by 

swinging arcs of 5,000 feet radii from the center of each end of the primary 
runway surface and connecting the adjacent arcs by lines tangent to the arcs. 

 
C. Conical Zone - A surface extending 4,000 feet as measured radially from the 

horizontal surface outward and upward at a slope of 20 to 1. 
 
D. Approach Zone - A surface the same width and elevation of the runway and 

expanding uniformly outward and upward at a slope of 20 to 1 to a width of 
1,250 feet 5,000 feet from the end of the primary runway surface.  The 
centerline of the surface is the continuation of the runway centerline. 

 
E. Transitional Zone - All that land which lies directly under and imaginary 

surface extending outward and upward at right angles to the runway 
centerline and centerline extended at a slope of 7 to 1 from the sides of the 
primary surfaces and from the sides of the approach surfaces until they 
intersect the horizontal surface or the conical surface.   A surface extending 
outward and upward at right angles to the runway centerline at a slope of 7 to 
1 from the sides of the primary surfaces and from the sides of the approach 
surfaces until they intersect the horizontal surface or the conical surface.  

 
58.420 - USE RESTRICTIONS 
 
A. Safety Hazards - No land use is permitted within any airport safety zone defined 

in Section 58.410 that: 
 
 1. Creates electrical interference with navigational signals or radio 

communication between the airport and aircraft; 
 
 2. Interferes with a pilot's ability to distinguish between airport lights and other 

lights; 
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 3. Results in glare in the eyes of pilots using the airport; 
 
 4. Impairs visibility of the airport by means of smoke or other visual impairment; 
 
 5. Attracts concentrations of birds within 10,000 feet of the airport; or 
 
 6. In any other way creates a hazard or endangers the landing, takeoff, or 

maneuvering of aircraft using the airport. 
 
B. Approach Zones - On lands lying within approach zones defined in Section 

58.410, the following restrictions shall apply: 
 
 1. All development shall be subject to a conditional use permit. 
 
 2. Uses determined by the review body as attracting large groups of people 

shall be prohibited. 
 
 3. Multiple-family residences or any other group residential facility shall be 

prohibited. 
 
 4. Schools, hospitals, churches and similar civic uses as defined by the review 

body shall be prohibited. 
 

5. Single-family residential may be permitted at a density  not greater than 
one dwelling per 5 acres, except that a dwelling may be permitted on a lot 
or parcel lawfully existing on November l5, 1990 regardless of the 
property's size. 

 
 58.430 - HEIGHT RESTRICTIONS 
 
Notwithstanding other provisions of this code, no building, structure or tree shall be 
established, maintained or allowed to grow so as to project above or into any of the 
surface defined in Section 58.410.  Where an area may be subject to more than 
one height limitation, the  more restrictive limitation shall apply. Nothing in this 
subsection shall be construed as to prohibit any building, structure or tree not 
greater than 30 feet in height in any safety zone. 
 



59 - 1 

ARTICLE 59 
FLOOD HAZARD OVERLAY (FHZ) 

 
59.010 - PURPOSE 
 
The purpose of this overlay is to regulate the development of areas that are subject 
to flooding, erosion or similar hazards, in order to avoid or reduce losses to life and 
property. 
 
The areas of special flood hazard identified by the Federal Insurance Administration 
in a scientific and engineering report entitled "The Flood Insurance Study for 
Klamath County", dated December 18, 1984 with accompanying Flood Insurance 
Maps is hereby adopted by reference and declared to be part of this code.  The 
Floor Insurance Study is on file at the Klamath County Planning Department. 
 
59.020 - FLOOD HAZARD AREA DEFINED 
 
The special flood hazard area is land within the 100-year flood level as shown on 
the current Flood Insurance Rate Maps (FIRM) and the Flood Boundary and 
Floodway Maps prepared for the National Flood Insurance Program by the Federal 
Emergency Management Agency (FEMA). 
 
59.025 - FLOOD HAZARD DETERMINATION 
 
A flood hazard determination will be provided pursuant to a Type I Administrative 
Review (Article 22.030).  A request for a flood hazard determination shall be 
accompanied by a completed form and a fee set by the County Commissioners. 
 
59.030 - INTERPRETING FLOOD MAPS 
 
When base flood elevations have not been provided by flood hazard maps or 
where the applicant believes the property is not located in a flood hazard area, the 
applicant shall provide the Planning Director documentation based on information 
available from other sources in order to implement this article. 
 
59.040 - DEVELOPMENT REQUIREMENTS 
 
All proposed development that occurs within a special flood hazard area is subject 
to regular development permit procedures and in addition shall be referred to the 
Director of Public Works or Building Officials as provided below: 
 
A. Normal Depth Analysis - A normal depth analysis or other equivalent 

engineering analysis may be required which demonstrates to the satisfaction of 
the Director of Public Works that no structure will be located within the floodway.  
The following information is required in order to determine the precise location 
of the floodway: 
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 1. Plans drawn to an appropriate scale showing the location, dimensions, and 
elevation to the lot, existing or proposed structures, fill, storage of materials, 
flood proofing measures, and the relationship of the above to the location of 
the floodway; 

 
 2. A typical valley cross-section showing the normal channel of the stream, 

elevation of the land areas enjoining each side of the channel, cross-
sections of areas to be occupied by the proposed development and high-
water information sufficient to define the 100-year storm flood profile; and 

 
 3. A profile, showing the slope of the bottom of the channel or flow line of the 

stream. 
 
B. Structural Plan - Where information that proposed structures are located outside 

the floodway but within the flood fringe, a structural plan shall be provided for 
review and approval by the Building Official.  The plan is to demonstrate that 
proposed structures are designed to withstand partial inundation, and that 
proposed use will not subject occupants to undue risk of flooding.  Such 
structural plans shall include, dredging, grading, channel improvement, storage 
of materials, water supply, and sanitary facilities.  Site design standards, if 
necessary, shall be determined during the review procedure. 

 
59.050 - PERMIT REVIEW 
 
The Planning Director shall review development proposals to determine that all 
necessary permits have been obtained from those Federal, State or local 
government agencies from which prior approval is required. 
 
59.060 - RECORD KEEPING 
 
The following information shall be maintained by the Planning Director and shall be 
available for public inspection: 
 
A. The elevation above mean sea level of the lowest floor (including basement) 

and certification of all new or substantially improved structures, and whether or 
not the structure has a basement. 

 
B. The elevation above mean sea level and certification for all new or substantially 

improved flood-proofed structures.  
 
59.070 - EXEMPTIONS TO FLOOD HAZARD AREA STANDARDS 
 
All uses proposed within a Flood Hazard Overlay Zone are subject to the standards 
presented herein, except: 
 
A. Temporary Uses - The Planning Department may authorize the construction or 
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placement of a temporary structure or use within a flood hazard area without 
compliance with these standards, with the approval of the Building Official, 
provided that the structure or use will not be in place during the period from the 
beginning of October to the end of May. 

 
B. Emergency Work - Emergency work may be undertaken where necessary to 

preserve life or property.  Within 48 hours after commencement of such work, 
the Director of Public Works is to be notified, and an application filed with the 
Planning Department. 

 
C. Existing Uses - The continuance, operation, repair, or maintenance of any lawful 

use of land existing on the effective date of this code is permitted.  Any 
expansion or alteration of an existing structure or use, or grading of a site, shall 
be conducted in accordance with all applicable provisions of this code. 

 
D. Structures necessary to make use of a water right. 
 
59.080 - SITE DESIGN STANDARDS 
 
The following site design standards shall apply to all land and buildings, except that 
any lot held under separate ownership on the effective date of this code, which is 
substandard in area or dimensions may be used subject to all other standards: 
 
A. Lot Area, Lot Dimensions, Yard, Building Heights, Distance between Buildings, 

Signs and Off-Street Parking shall be in accordance with the basic zone 
requirements. 

 
B. Fences, Hedges and Walls - No fence, hedge, or wall shall be placed to restrict 

normal or free flow of water or access for maintenance vehicles to the natural 
water course. 

 
C. Access - Access to area shall be provided as required to permit maintenance of 

natural resources and shall be subject to the approval of the Public Works 
Department. 

 
59.090 - GENERAL DEVELOPMENT STANDARDS 
 
In all areas of special flood hazard, the following standards are required: 
 
A. Anchoring 
 
 1. All new construction and substantial improvements shall be anchored to 

prevent flotation, collapse, or lateral movement of the structure. 
 2. All new manufactured dwellings must likewise be anchored to prevent 

flotation, collapse, or lateral movement, and shall be installed using methods 
and practices that minimize flood damage. 
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 3. Anchoring methods may include, but are not limited to use of over-the-top or 
frame ties to ground anchors. 

 
B. Construction Materials and Methods 
 
 1. All new construction and substantial improvements shall be constructed with 

materials and utility equipment resistant to flood damage. 
 2. All new construction and substantial improvements shall be constructed 

using methods and practices that minimize flood damage. 
 
C. Utilities 
 
 1. All new and replacement water supply systems shall be designed to 

minimize or eliminate infiltration of flood-waters into the system. 
 2. New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters into the systems and 
discharge from the systems into flood waters; and, 

 3. On-site waste disposal systems shall be located to avoid impairment to them 
or contamination from them during flooding. 

 
D. Subdivisions 
 
 1. All subdivision proposals shall be consistent with the need to minimize flood 

damage; 
 2. All subdivision proposals shall have public utilities and facilities such as 

sewer, gas, electrical, and water systems located and constructed to 
minimize flood damage; 

 3. All subdivision proposals shall have adequate drainage provided to reduce 
exposure to flood damage; and 

 4. Base flood elevation data shall be provided for subdivision proposals and 
other proposed development, which contains at least 50 lots or 5 acres 
(whichever is less). 

 
59.100 - UNAVAILABLE ELEVATION DATA 
 
Where elevation data is not available, applications for building permits shall be 
reviewed to ensure that proposed construction will be reasonably safe from 
flooding.  The test of reasonableness is a local judgment and includes use of 
historical data, high water marks, photographs of past flooding, etc., where 
available. 
 
59.110 - SPECIFIC STANDARDS 
 
In all areas of special flood hazards where base flood elevation data is available or 
has been provided the following provisions are required: 
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A. Residential Construction 
 
 1. New constructions and substantial improvements of any residential structure 

shall have the lowest floor, including basement, elevated to or above base 
flood elevation. 

 
 2. Fully enclosed areas below the lowest level that is subject to flooding are 

prohibited, or shall be designed to automatically equalize hydrostatic flood 
forces on exterior walls by allowing for the entry and exit of floodwater.  
Designs for meeting this requirement must either be certified by a registered 
professional engineer or architect or must meet or exceed the following 
minimum criteria: 

 
  a. A minimum of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding 
shall be provided. 

  b. The bottom of all opening shall be no higher than one foot above grade. 
  c. Openings may be equipped with screens, louvers, or other coverings or 

devices provided that they permit the automatic entry and exit of 
floodwaters.  

 
B. Nonresidential Construction 
 
 New construction and substantial improvement of any commercial, industrial or 

other nonresidential structure shall either have the lowest floor, including 
basement elevated above the level of the base flood elevation or, together with 
attendant utility and sanitary facilities, shall: 

 
 1. Be flood-proofed so that below the base flood level the structure is watertight 

with walls substantially impermeable to the passage of water; 
 
 2. Have structural components capable of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy; 
 
 3. Be certified by a registered professional engineer or architect that the design 

and methods of construction are in accordance with accepted standards of 
practice for meeting provisions of this subsection based on their 
development and/or review of the structural design, specifications and plans.  
Such certifications shall be provided to the Planning Director; 

 
 4. Nonresidential structures that are elevated, not flood-proofed, must meet the 

same standards for space below the lowest floor as described in this 
subsection; and 

 
 5. Applicants flood-proofing nonresidential buildings shall be notified that flood 

insurance premiums will be based on rates that are one foot below the flood-
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proofing level (e.g. a building constructed to the base flood level will be rated 
as one foot below that level). 

 
C. Manufactured Dwellings - All manufactured dwellings to be placed or 

substantially improved within Zones A1-30, AH and AE shall be elevated on a 
permanent foundation such that the lowest floor of the manufactured dwelling is 
at or above the base flood elevation and be securely anchored to an adequately 
anchored permanent foundation system in accordance with the provisions of 
Section 59.090(A). 

 
59.120 - FLOODWAYS 
 
In areas of special flood hazard areas designated as floodways the following 
activities are prohibited: encroachments, including fill, new construction, substantial 
improvements, and other development unless certification by a registered 
professional engineer or architect is provided demonstrating that encroachments 
shall not result in any increase in flood levels during the occurrence of the base 
flood discharge. 
 
 
59.130 - ALTERATION OF WATER COURSES 
 
A. The alteration or relocation of a watercourse shall comply with the provisions of 

Article 57 as well as all other applicable state and federal regulations governing 
waterway development. 

 
B. The altered or relocated portion of any watercourse shall be maintained so that 

the flood carrying capacity is not diminished. 
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ARTICLE 59.4 
GEOTHERMAL OVERLAY (GEO) 

 
59.410 - PURPOSE 
 
The purpose of the Geothermal Overlay zone is to efficiently use and maximize 
significant geothermal resources of Klamath County for industrial and commercial 
processes. 
 
59.420 - APPLICATION 
 
The Geothermal Overlay Zone shall be applied only to land meeting all of the 
following standards: 
 
A. That all applicable comprehensive plan policies be met with specific 

consideration of policies numbered Goal  #2, Goal #11, Policy 13; Goal #12, 
Policy #2; Goal #12, Policy #4; Goal #13, Policies #1, #2 and #4. 

 
B. Data indicating that the quality and quantity of the geothermal resource exists to 

support the proposed industrial or commercial development. 
 
C. This overlay zone designation can only be applied to those lands as identified 

on the Generalized Groundwater Aquifers and Geothermal Resource Map, or 
where sufficient studies and test wells indicate a significant geothermal resource 
exists. 

 
D. That the resource must be used, and used primarily for either industrial or 

commercial process uses. 
 
E. That geothermal resource shall be used in accordance with any State or 

Federal laws in effect. 
 
59.430 - PERMITTED USES 
 
Any use types which are either permitted outright or conditionally permitted as 
provided by Chapter 50 in the Industrial or Commercial zones shall be permitted 
provided such uses are primary geothermal process users. 
 
59.440 - CONDITIONAL USES 
 
Residential and commercial uses secondary to an industrial or  commercial 
geothermal use may be permitted conditionally.  Such uses are permitted within the 
Geothermal Overlay Zone when they are found to be (1) necessary for the housing 
of an employee, employees and their families of an identified process use, and (2) 
a necessary geothermal use.  Commercial and residential uses which are 
secondary to industrial or commercial uses may be allowed subject to the following: 
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A. Any request to develop secondary residential or commercial uses  shall identify 

the specific industrial or commercial geothermal use or uses for which the 
residential and commercial uses are necessary, and shall be supported by 
appropriate documentation  showing that the number of residential units 
proposed or that  the type of commercial uses is necessary, based on the  
following: 

 
 1. Residential 
 
  a. The employment level of the proposes uses; and 
  b. The availability of other housing and vacant residential land within a 

reasonable commuting distance. 
 
 2. Commercial 
 
  a. The employment level of the process use or uses; 
  b. The availability of other commercial land within a reasonable commuting 

distance; and 
  c. The number of approved residential dwellings found necessary to 

support proposed or existing geothermal uses. 
 
B. The geothermal Concept Plan may identify the amount and location of 

secondary residential or commercial uses to be developed; however, no land 
division for residential or commercial uses shall be approved until after issuance 
of building permits for the use or uses to which the residential or commercial 
uses are identified as secondary.  No building permits for secondary residential 
or commercial shall be issued until building permits for industrial or commercial 
geothermal use have been issued and construction has commenced. 

 
59.450 - PROCEDURE 
 
The application of a Geothermal Overlay Zone to lands within Klamath County shall 
be accomplished through a change of zone designation, as provided in Chapter 4 
combined with approval of a Concept Plan.  The applicant may request that 
approval of the Development Plan and any related preliminary subdivision or 
partition plans be considered in the same proceeding.  If the Geothermal 
Development Plan contains more than one phase, only the preliminary plat for the 
first phase needs to be presented for review. 
 
A. Prior to submission of an application for a change of zone designation in order 

to apply the Geothermal Overlay Zone, the prospective applicant shall submit to 
the Planning Director a Concept Plan prepared in accordance with the 
standards provided in Sections 59.460 and 59.470.  Upon receipt of the 
Concept Plan, the Planning Director shall schedule and hold a concept Plan 
Review Conference with the applicant.  At said conference, the applicant or his 
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authorized agent shall present the Concept Plan and receive comments from 
County staff attending the conference.  Representatives of the Planning 
Department and the Department of Public Works shall attend and, at the 
discretion of and as deemed desirable and necessary by the Planning Director, 
representatives from other County or public departments or agencies may be 
invited to attend the conference. 

 
B. The review body shall consider the Geothermal Overlay zone change and 

Concept Plan applications at the same public hearing, pursuant to the 
procedures in Chapter 4 for zone designation changes. Approval of the zone 
change and Concept Plan shall be subject to the criteria for approval of a zone 
change found in Chapter 4 and the criteria for Concept Plan approval found in 
Section 59.470.  If requested by the applicant, the hearing body shall consider 
the Development Plan and any related preliminary subdivision or partition plans 
at the same public hearing as the zone change and Concept Plan.  Approval of 
the Development Plan shall be subject to the criteria of Section 59.480. 

 
C. Approval of Development Plans shall also be subject to the criteria of Section 

59.440. 
 
D. Preliminary subdivision or partition plans shall be reviewed pursuant to the 

applicable land division procedures and criteria and must conform to the 
approved Development Plan. 

 
E. In the case of land zoned Geothermal as of July 1, 1990, the Geothermal 

Overlay Zone will be implemented by review and approval of a Concept Plan, 
Development Plan, and preliminary subdivision or partition plans as provided 
with the above application. 

 
59.460 - CONCEPT PLAN 
 
Prior to submission of an application for a change of zone designation, the 
prospective applicant shall submit to the Planning Director a Geothermal Concept 
Plan addressing the requirements of Section 59.460 and the standards in Section 
59.470.  The Planning Director shall schedule and hold a Concept Plan review with 
the applicant.  At said conference, the applicant or an authorized agent shall 
present the Concept Plan and receive comments from County Staff attending the 
conference. Representatives of the Planning Department and the Department of 
Public Works shall attend, and as deemed desirable and necessary by the Planning 
Director, representatives from other County or public departments or agencies may 
be invited to attend the conference. 
 
The Planning Director shall schedule a public hearing for a plan amendment, zone 
change, and if applicable, an exception to statewide planning goals provided the 
proposed Concept Plan contains the necessary information.  Land designated with 
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a Geothermal Overlay Zone will not be implemented until the development plan has 
received approval. 
 
A. DESIGN TEAM: 
 
 The Concept Plan and development plan must have stamped or have written 

approval from at least three of the five following professional disciplines: 
 
 1. Registered Architect; 
 2. Registered Landscape Architect; 
 3. Registered Engineer; 
 4. Certified Land Use Planner; and 
 5. Registered Land Surveyor. 
 
B. CONCEPT PLAN: 
 
 The following information must be submitted within the Concept Plan: 
 
 1. General Narrative - A generalized narrative describing the: 
 
  a. Location of the site; 
  b. Its total acreage; 
  c. The existing character, use of the site; 
  d. Uses of adjoining properties; 
  e. Concept of the proposed development including:  
 
   1) Proposed uses and activities; 
   2) Physical land alteration required by the development; and 
   3) A detailed description of how the geothermal resource is to be used. 
 
 2. General Site Plan - A generalized site plan showing the entire parcel with 

schematic indications of approximate locations of: 
 
  a. Buildings, including all industrial structures; 
  b. Public and private rights-of-way; 
  c. Parking and loading areas; 
  d. Public and private open spaces; and 
  e. Circulation plan. 
 
59.470 - CONCEPT PLAN STANDARDS 
 
The Concept Plan shall be approved or denied based on the following findings of 
fact: 
 
A. The level of sewer service is consistent with applicable Comprehensive Plan 

policies for urban or rural areas.  Project area soils must be capable of handling 
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septic and sewage problems commensurate with the size of the proposed 
development. 

 
B. Soil Stability and Land Stability - If there is a history of unstable soil 

characteristics in the area, this must be resolved prior to approval.  The geologic 
conditions of the soil must be suitable to accept the development proposed. 

 
 If the proposed development is located on excessive slopes (over 25 percent), 

the requirements of Article 73 shall be met. 
 
 If the site is within a flood hazard area within Klamath County, conditions as 

outlined by the Director of Public Works and flood hazard ordinance must be 
complied with. 

 
C. The level of water service is consistent with applicable Comprehensive Plan 

policies for rural or urban areas. 
 
 1. If the area is to be served by a public water system or private water system, 

the system is sufficient to support the proposed development. 
 
 2. If the area is to be served by individual wells, a hydrology report by a 

registered engineer shall be submitted, showing that the quality and quantity 
of water on the property are adequate to serve the proposed development. 

 
D. Fire Protection - The proposed development must be within a fire protection 

district, and the proposed development must have adequate ingress-egress for 
fire fighting equipment.  The circulation plan for the development must have 
adequate access for fire fighting equipment. 

 
E. Access - The development must be accessible by improved County, State, or 

private roads. 
 
F. Energy - Conservation issues shall be dealt with and resolved in the best means 

possible within the development scheme. 
 
G. Effect on Agriculture or Forest Land - Based on the nature of the surrounding 

resource operations, any additional development cannot create a significant 
hardship on those surrounding the proposed development. 

 
H. Effect on Goal 5 Resources - Additional development within the site shall have 

minimum adverse impact on open space, mineral resources, energy sources, 
fish and wildlife habitat, natural areas, scenic views, water-sheds, historic or 
cultural areas, existing or potential recreation trails, existing or potential scenic 
waterways. Compliance with the provisions of Article 57 shall be required. 
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I. Land Use Conflicts Relating to Industrial/Commercial and Residential Mixes - 
Where additional residential development would create a significant economic 
hardship on surrounding industrial or commercial development, additional 
residential development may be denied. 

 
J. That the property shall be under the ownership or control of a single entity with 

authority to take all actions and exercise full authority to develop the land. 
 
K. Other Standards - The reviewing body may require that other standards 

deemed necessary by finds of fact be met (i.e., standards deemed necessary to 
protect the public health, safety, and welfare or to mitigate impacts on 
surrounding lands). 

 
59.480 - DEVELOPMENT PLAN 
 
This plan may be submitted at the time the Concept Plan is submitted.  If not, it 
must be submitted prior to actual development. 
 
Approval of the development plan will be made by the Planning Director if there is 
no major or minor partition or subdivision request within the development plan or 
any substantial change from the approved Concept Plan. 
 
Development plans which propose major or minor partitioning or subdivision or 
which propose a substantial change from the approved Concept Plan will be 
processed pursuant to Chapter 40 of the Land Development Code.  Approval or 
denial of the development plan shall be based on a finding that the following 
standards have been satisfied: 
 
A. A development scheme which assures that uses are consistent with the 

approved geothermal Concept Plan; 
 
B. The development scheme must assure that specific uses intended for the 

property are located in the area most suited for that use in a manner compatible 
with adjacent uses and consistent with the approved geothermal concept plan. 

 
Information necessary to evaluate the development plan is as follows: 
 
A. Narrative: 
 
 1. A statement of location and intensity of proposed uses and activities, 

including: 
 
 2. Public and private open spaces; 
 
 3. A physical description of proposed facilities accommodating such uses, 

including type of buildings, structure; 
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 4. Landscaping; 
 
 5. Circulation plan; 
 

 6. Statement of location and general configuration of lands to be dedicated for 
public open space; 

 
 7. Other public uses, general description of utilities, general statement of form 

of site management proposed in areas of significant natural resources; 
 
 8. A statement detailing the consistency of the proposed development project 

with major public development programs, including, but not limited to, 
freeways, highways, parks, trails, open spaces, utility transmission lines; 

 
 9. The phase schedules of proposed major public facilities; 
 
    10. Schools, fire protection, police protection, sanitary and water facilities; 
 
    11. Where possible, buildings situated on least productive soils; 
 
    12. Geothermal process temperature needs of the proposed use(s); 
 
    13. Transportation, shipping, and utility needs of the proposed use(s); and 
 
    14. Land area needs (developed, expansion, and support areas). 
 
B. Supporting Graphics - A Statement of Intent required above shall be supported 

by such graphics as are necessary to establish the physical scale and character 
of the development and demonstrate the relationship among its constituent land 
uses, buildings and structures, public facilities, and open space.  Said graphics 
as a minimum shall indicate: Perimeter boundaries of the site, streets, 
driveways, sidewalks and pedestrian ways, and off-street parking and loading 
areas; location and approximate dimensions of buildings and structures; 
utilization of buildings and structures; reservations for public uses, parks, and 
other open spaces; and  major landscaping proposals.  The Planning Director 
may require graphics presenting additional information as he determines is 
necessary to support the Statement of Intent. 

 
C. Description of Surrounding Area - A set of maps and statement providing 

information on the character and use of the surrounding area. 
 
D. Background Report - The purpose of the Background Report is to collect and 

present information pertinent to the actual execution and operation of the 
development.  The contents of the Background Report shall be determined 
during the Concept Plan Review Conference, and may include, but is not limited 
to, the following information:  A preliminary development schedule including 
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anticipated timing for commencement and completion of each phase of 
development, tabulation on the total number of acres in each separate phase 
and percentage of such acreage to be devoted to particular uses; engineering 
feasibility studies must also be submitted. 

 
59.490 - SITE DESIGN AND DEVELOPMENT STANDARDS 
 
A. Site development standards contained in Chapter 60 for lot size  and shape and 

building setbacks and yards may be waved in a  Geothermal Designation 
providing that the development plan indicates where the site development 
standards have been modified and should incorporate replacement standards 
designed to protect the public health, safety, and welfare. 

 
B. Standards for roadways improvement in urban areas contained in Section 

71.090 shall apply to roads to be dedicated to the public on the final plat.  
Standards for roads that are to remain private roads shall meet requirements 
set by the Planning Commission, subject to a minimum requirement of 50 feet 
wide right-of-way, 8 inches of base rock, 24 feet wide pavement, and 2 feet 
wide gravel shoulders for a total improved top width of 28 feet, and adequate 
drainage facilities as required by the Director of Public Works. 

 
C. Standards for roadway improvement in Rural Areas contained in Section 71.100 

shall apply to roads to be dedicated to the public on the final plat.  Standards for 
roads that are to remain private roads shall meet requirements set by the 
Planning Commission subject to a minimum requirement of a 50 feet wide right-
or-way, 22 feet in width improved with a minimum of 6 inches of gravel or 
cinders and adequate drainage facilities as required by the Director of Public 
Works. 

 
59.495 - AMENDMENT OF THE CONCEPT PLAN OR DEVELOPMENT PLAN 
 
Any revisions from the approved Concept Plan or Development Plan shall be 
reviewed by the Planning Director, and may be referred to the Planning 
Commission as necessary. 
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ARTICLE 59.8 
LIMITED USE OVERLAY (LU) 

 
59.810 - PURPOSE 
 
The purpose of the Limited Use Overlay is to limit permitted uses allowed in the 
underlying zone to only those uses which are justified in a required "exception 
statement" or, in the case where a statement is not required, testimony and 
evidence gathered in the review process, or to prohibit certain uses until allowed by 
a subsequent post-acknowledgment amendment to remove the Limited Use 
Overlay.  
 
59.820 - APPLICATION 
 
A. When an "exception" is taken to the Statewide Planning Goals for a 

comprehensive plan change, the Limited Use Overlay shall apply to the property 
in question. 

 
B. If an "exception" is not required, the Limited Use Overlay may be applied to the 

property in question if the review body finds the overlay will further the purpose 
and intent of the Planning process. 

 
C. Uses permitted in the underlying zone shall be limited to those uses specifically 

referenced in the comprehensive plan amendment/zone change and the 
accompanying exception statement, or certain uses shall be prohibited until 
allowed by a subsequent post-acknowledgment to remove the Limited Use 
Overlay.  

 
D. The Limited Use Overlay shall not be used to authorize uses not expressly 

provided for in the underlying zone. 
 
E. The Limited Use Overlay shall apply to the property until it is specifically 

removed via a subsequent comprehensive plan amendment and zone change. 
 
F.  Review Process for Limited Use Overlay approval. The Review Body may 

always require a Post Acknowledgment Plan Amendment be reviewed 
periodically to determine if it conforms with the specific purposes of the 
Limited Use Overlay.  

 
59.830 - PROCEDURE 
 
A. The Limited Use Overlay may be applied through the plan amendment process 

at the time the underlying plan and zone designation is changed. 
 
B. The Limited Use Overlay may be applied through a zone change process at the 

time the underlying zone is changed. 
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C. The order adopting the comprehensive plan amendment/zone change shall 

specify the permitted use(s) approved, or the uses prohibited, and shall specify 
the application of the Limited Use Overlay. 

 
D. The permitted uses, or prohibited uses or description thereof, may be qualified 

as necessary to achieve the intent of the Limited Use Overlay. 
 
59.840 - OFFICIAL PLAN/ZONING MAP 
 
The official plan/zoning map shall be amended to note the application of the Limited 
Use Overlay to any applicable parcel. 
 
59.850 - SITE PLAN REQUIREMENT 
 
A. In addition to limiting the uses permitted through a comprehensive plan 

amendment, site plan approval may be required to ensure compatibility of the 
use(s) allowed with other existing uses in the area. 

 
B. Site plan requirements may be added by specific reference to the adopting 

order. 
 
C. All other requirements of the underlying zone remain in effect unless specifically 

altered by site plan approval incorporated in the adopting order. 
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ARTICLE 59.9 
OR 66 GREEN SPRINGS HWY INTERCHANGE AREA 

MANAGEMENT PLAN (IAMP) 
 
59.910 – PURPOSE 
 
The purpose of the IAMP Overlay Zone is to protect the function of the US97/OR 
66 Green Springs interchange and provide safe and efficient connections between 
all roadways within the vicinity of the interchange. The function of the interchange, 
located near the southwestern edge of the Klamath Falls area urban growth 
boundary (UGB), is to: serve local and long distance freight movements by 
providing a connection between US 97 and the shared alignment of OR 66 and OR 
140; provide access to existing local businesses as well as a large amount of 
developable lands near the interchange, and; provide a connection to greater 
Klamath Falls for residents living near the interchange.  
 
59.920 – ZONE BOUNDARY 
 
The boundary of the IAMP Overlay Zone is shown on the Klamath County official 
Zoning Map.  
 
59.930 – APPLICABILITY 
 

 The provisions of this Article shall apply to all land use and development 
applications pursuant to the Land Development Code (LDC), for parcels wholly or 
partially within the IAMP Overlay Zone, as defined by Section 59.920. The 
standards of the IAMP Overlay Zone shall supersede where conflicts arise between 
the standards of the Overlay Zone and those contained within other sections of the 
Land Development Code.  
 
59.940 – USES PERMITTED 
 
Uses allowed in the underlying zoning district are allowed subject to other 
applicable provisions in the Land Development Code and Chapter 50, Land Use 
Zones. 
 
59.950 – ACCESS MANAGEMENT 
 
In addition to the standards and requirements of Article 68 (Off Street Parking and 
Loading) and Article 71 (Vehicular Access and Circulation), parcels wholly or 
partially within the IAMP Overlay Zone are governed by the Access Management 
Plan in the OR 66 Green Springs Hwy Interchange Area Management Plan. The 
following access approval criteria apply to land use and development applications 
for parcels within the Overlay Zone that are subject to Section 71.160 (Access 
Permits). 
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A. Access to streets and property within the IAMP Overlay Zone shall be subject to 
joint review by the County and the Oregon Department of Transportation 
(ODOT) and, where applicable, by the city of Klamath Falls. Coordination of this 
review will occur pursuant to Section 59.960. 

 
B. Approval of an access permit is based on the standards contained in this 

section, the provisions of Article 68 (Off Street Parking and Loading) and Article 
71 (Vehicular Access and Circulation) in the LDC, and the Access Management 
Plan in the OR 66 Green Springs Hwy IAMP. Where the recommendations of 
the Access Management Plan conflict with other access and spacing 
requirements in Section 71.020, Access Standards, the Access Management 
Plan shall govern.  

 

59.960 – ADMINISTRATION 
 
The section delineates the responsibilities of the County and ODOT to monitor and 
evaluate vehicle trip generation on the Green Springs interchange from 
development approval under this section.  
 
A. Transportation Analysis 

 
1. The applicant shall prepare and submit to the County a traffic impact 

study (TIS) pursuant to the requirements in Section 71.200 Traffic Impact 
Study.  
 

2. A TIS will be required for all applications for zone change and/or 
comprehensive plan amendments located within the IAMP Overlay Zone 
that result in an increase in trips as compared to the existing land use 
designation.  

 
3. Land Use applications that require a State Highway Private Approach 

application may also be required to provide ODOT a TIS, pursuant to 
OAR 734-051-3030(4). 

 
B. Agency Coordination 

 
1. For land use applications within the IAMP Overlay Zone, the County shall 

invite ODOT and the City of Klamath Falls to participate in the County’s 
pre-application meeting with the applicant.  
 

2. The County shall provide written notification to ODOT when the 
application is deemed complete. The County shall also provide written 
notification to the City of Klamath Falls, the transit agency and other 
public or quasi-public agencies that serve the IAMP Overlay Zone when 
the application is deemed complete.  
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3. ODOT shall have at least 20 days, measured from the date completion 
notice was mailed, to provide written comments to the County. If ODOT 
does not provide written comments during this 20-day period, the County 
staff report will be issued without consideration of ODOT comments.  

 

59.970 – INTERCHANGE AREA MANAGEMENT PLAN REVIEW AND UPDATE 
 
A. IAMP Review Triggers. In order to ensure that the interchange function and 

capacity is preserved the County, in coordination with ODOT and the City of 
Klamath Falls, shall undertake a formal IAMP review when the following occurs:  
 

1. Five (5) years has elapsed since the date of the IAMP adoption or since 
the last update occurred.  
 

2. Comprehensive Land Use Plan Map or Zoning Map amendments that 
have a “significant effect” pursuant to the Transportation Planning Rule 
and are proposed for land within the IAMP Overlay Zone or for land 
outside the Overlay Zone that significantly affect the Green Springs 
interchange. 

 
B. IAMP Updates 

 
1. If the findings and conclusions from an IAMP review demonstrate the 

need for an update to the plan, review participants will initiate an IAMP 
update process pursuant to the provisions of the IAMP.  
 

2. An updated IAMP shall be legislatively adopted, requiring a Board of 
Commissioners public hearing, as an amendment to the Klamath Falls 
Urban Area Transportation System Plan and will be adopted by the 
Oregon Transportation Commission as an update to the Oregon 
Highway Plan.  
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CHAPTER 60 
PLANNING DEPARTMENT DEVELOPMENT 

STANDARDS 
 

ARTICLE 60 
BASIC PROVISIONS 

 
60.010 - PURPOSE 
 
The purpose of this chapter is to establish standards for the design and development of 
sites in order to protect the public health, safety and welfare. 
 
60.020 - APPLICATION 
 
The standards established in this chapter shall apply to all new development in Klamath 
County. 
 
60.030 - DISTINCTION BETWEEN URBAN AND RURAL AREAS 
 
As used in this chapter, urban area means any property or lands located within an Urban 
Growth Boundary of Bonanza, Chiloquin, Klamath Falls, Malin and Merrill established by a 
Comprehensive Plan.  Rural area means all other property or lands. 
 



ORD 45.31 (Art. 61) Adopt February 16, 1995 

 61-1 

ARTICLE 61 
LOT SIZE AND SHAPE 

61.010 - LOT SIZE AND SHAPE 

The lot size, shape and orientation within all subdivisions or partitions shall be 
appropriate for the location of the subdivision or partition and for the type of 
development and use contemplated. 

A. Lot Width - Each lot shall have a minimum width of 50 feet, unless otherwise 
specified by this code. 

B. Lot Depth - Each lot shall have a minimum depth of 100 feet. 

C. Lot Area - Each lot shall have a minimum area as required by the zone unless 
otherwise specified by this code. 

D. Corner Lot - Corner lots shall have a minimum width of 60 feet to permit appropriate 
building setbacks. 

E. Orientation of Side Property Line - As far as practical, the side property line of a lot 
shall run at right angles to the street upon which it faces, except that on a curved 
street the side property line may be radial to the curve. 

F. Minimum Standards - The minimum standards of this section shall apply except: 

1. In subdivisions or partitions that will not be served by public or private sewer 
system and central water supply systems, the lots or parcels shall be a minimum 
of 1 acre in area.  Special topography or hydrologic conditions may demand a 
larger minimum lot or parcel size. 

2. Where property is zoned or deeded for business or industrial use, other widths 
and area may be permitted.  Depth and width of properties reserved or platted for 
commercial and industrial purposes shall be adequate to provide for the off-street 
parking and service facilities required for the type of use and development 
contemplated, as prescribed in Article 68. 

3. Where any parcel of land which is described by a subdivision of the section of 
which it is a part, or by a government lot number and by the original General 
Land Office survey contains the minimum acreage required by zoning, shall be 
considered to meet the minimum lot size regardless of what a later, more 
accurate survey may reveal.  Any parcel which has an existing State, County or 
public road way or easement, or right-of-way, out of any or all boundaries, shall 
by definition be considered to meet the minimum lot size. 

4. However, any property divided by the sale or grant of property for state highway, 
county road, city street or other right of way purposes shall continue to be 
considered as a single unit of land until such time as the property is further 
subdivided or partitioned. 
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61.020 - FLAG LOTS 

The use of panhandle or flag lots as a means of access to a lot or parcel shall be 
permitted only where: 

A. The "flagpole" does not exceed a length 2.5 times the average lot width, excluding 
the flagpole, or twice the depth of the lot, whichever dimension is the lesser. 

B. The "flagpole" maintains a constant minimum width of 30 feet. 

C. The natural grade of the "flagpole" permits construction of a driveway with a grade 
not exceeding 12 percent. 

D. The driveways or "flagpole" portions of two lots or parcels are not contiguous. 
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ARTICLE 62 
HEIGHTS AND SETBACKS 

62.010 - PURPOSE 
The purpose of this article is to establish and maintain minimum requirements for 
structure heights and setbacks from property lines in order to provide a measure 
of buffering between uses, ensure adequate privacy, maintain safe visibility at 
road intersections, ensure access to and around buildings, and provide access to 
natural light, ventilation and sunlight. 

62.020 - HEIGHT REQUIREMENTS 

A. Height requirements specified in Section 62.040 or Section 62.050 shall be 
observed unless specified otherwise in Article 58 (Airport Safety Area -
Kingsley Field) or in Article 58.4 (Airport Safety Areas - Crescent Lake, 
Beaver Marsh, Chiloquin and Malin). 

B. Except in Airport Safety Areas, height limitations shall not apply to barns, 
silos, water towers or other farm buildings or structures.  Projections such as 
chimneys, amateur radio towers and antennas, flagpoles and other similar 
objects not used for human occupancy are likewise not subject to height 
limitations except within an Airport Safety Area, or unless otherwise specified 
in the code. 

C. The height of a structure or building is to be measured as the vertical distance 
from the highest point of the structure or building to the average of the highest 
and lowest points where the exterior walls touch the ground. 

62.030 - SETBACK REQUIREMENTS 

A. Setback requirements specified in Section 62.040 shall be observed unless 
otherwise specified in this Article. 

B. Architectural features such as cornices, eaves, canopies, sunshades, gutters 
and chimneys shall not be closer than the minimum allowed by the setback 
requirement of the zone to the property line. 
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C. Decks, terraces, steps, or other similar architectural features which are placed 
upon the ground or finished grade and do not exceed 30 inches in height 
above the ground or finished grade shall not be closer than 3 feet to a 
property lot line. 

D. The setback of a structure or building is the horizontal distance measured to 
any part of the structure including Architectural features, from the property 
line. 

62.040 - MINIMUM STRUCTURE HEIGHT AND SETBACK REQUIREMENTS 
The following minimum requirements shall be applied to all permitted, conditional 
and accessory structures allowed by this code unless specified otherwise.  All 
requirements are measured in feet. 

PRINCIPLE STRUCTURE REQUIREMENTS 
(Special Height and Setback Requirements may apply) 

ZONE(s) 
STRUCTURE 

HEIGHT FRONT 
SETBACKS 

SIDE REAR 

RCR 35 20 5 20 

     

R-10 R-5 R-2 R-1 35 25 10 25 

     

RS 35 25 10 25 

     
RL RM RH 35 20 5 20 

     
CN 25 10 See Section 62.050(C) 

     
CG CR CT 50 10 See Section 62.050(C) 

     
IL 50 25 See Section 62.050 

     
IH 150 25 See Section 62.050 

     
EFU F FR -- 25 25 25 

     
NR 35 25 25 25 

     
OS& -- 25 25 25 

     
DRO  

(setbacks not adjacent to a common area) 

10 5 5 

     

DRO  

(setbacks adjacent to a common area) 

10 See Section 88.030 
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62.050 - MINIMUM STRUCTURE HEIGHT AND SETBACK REQUIREMENTS 

A. Accessory Structures and Buildings 

1. Accessory structures and buildings allowed by this code greater than 14 
feet in height shall meet the setback requirements. 

2. Accessory structures and buildings not greater than 14 feet in height may 
be permitted not less than 5 feet from a side or rear lot line. 

3. Accessory structures and buildings shall not be permitted in the side yard 
abutting a street in corner lots. 

B. Corner Lots 

1. The side yard setback on the street side of a corner lot shall be 15 feet in 
R-10, R-5, R-2, R-1, and RS zones. 

2. The side yard setback on the street side of a corner lot shall be 25 feet in 
commercial and industrial zones. 

3. The side yard setback on the street side of a corner lot shall be 10 feet in 
all other zones. 

4. The side yard setback on the street side of a corner lot shall be 5 feet in 
any zone where the lot or parcel is less than 50 feet wide as measured 
across the front property line. 

C. Commercial and Industrial Zone Setbacks  

Side and rear setbacks are not required except: 

1. For corner lots; 

2. Where building codes require a setback; 

3. Where a commercial or industrial zoned property abuts a residential zone 
in which case the minimum setback shall be 25 feet plus 1 foot for each 3 
feet of building height greater than 12 feet; or 

4. Where a commercial or industrial zoned property abuts an alley or right-of-
way, the rear setback shall be a minimum of 10 feet. 

D. Distance Between Buildings 

1. An accessory building shall be located no closer than 6 feet to the 
principal dwelling. 

2. Any accessory building sheltering livestock or other animals shall be 
located no closer than 50 feet to any dwelling or other building used for 
human habitation. 

3. Principle residential buildings shall be located no closer than 10 feet or 1/2 
the height of the tallest structure, which ever is greater.
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4. Nonresidential structures or buildings shall be sited as provided for in the 
Uniform Building code. 

E. Utility or Access Easements 

No structure or building shall be built or placed in an utility or access 
easement.  Where an easement conflicts with the allowable setback, a 
structure or building shall be set back an additional 2 feet from the easement. 

F. Setbacks from Waterways 

1. Unless otherwise specified by this code, no structure, building, or 
subsurface septic system shall be located within 100 feet of streams, 
surface water bodies or wetlands.  Measurement of the setback from 
streams and surface water bodies shall be at right angles to the mean 
high water line.  For an exception to this rule see 57.070 (4)(a). 

2. In the case where the mean high water line cannot be established, the 
Watermaster shall determine the line. 

3. Development within 100 feet of streams, surface water bodies or wetlands 
shall comply with Article 57 - Significant Resource Overlay. 

4. Nothing in this subsection shall exempt any development from the 
requirements of Article 59 - Flood Hazard Area. 

5. Notwithstanding this subsection, structures necessary and required to 
make use of a water right may be permitted within 100 feet of waterways. 

G. Setbacks from Resource Lands: 

Where rural residential land abuts resource (farm or forestry) zoned lands, the 
structural setback shall be fifty (50)-feet from the residential property 
boundary that is contiguous to resource land.  Effective from the date of 
approval of this amendment (ORD.  45.46; Approved June 25, 2002), this 
provision shall only be required upon final plat approval for land partitions or 
subdivisions of rural residential land. 

62.060 - VISION CLEARANCE 
No structure or other visual obstruction shall be created, placed, maintained or 
allowed to grow between 4 and 10 feet in height within 25 feet of the intersection 
of the right-of-way lines of two streets, a public street and a private street, or a 
street and a railroad property line.  Height shall be measured from the edge of 
the improved roadway surface.  In accordance with the Type I Administrative 
Review Procedure, the Planning Director may order the removal or modification 
of such sight obstructions which conflict with this section.  The Planning 
Director's Order may be appealed pursuant to Article 33. 
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ARTICLE 63 
WIRELESS TELECOMMUNICATIONS FACILITIES 

63.010 – PURPOSE 
The purpose is to establish and maintain development standards for wireless 
facilities to provide a service to the public consistent and coordinated with 
different land uses and zone designations. 

63.020 – REVIEW PROCEDURE 

A. The applicant shall attend a pre-application conference prior to submission of 
an application for a wireless telecommunication facility.  The pre-application 
conference will be in conformance with Article 21, Pre-Application Conference 
Procedure. 

B. The review procedure for a wireless telecommunication facility application will 
be subject to the applicable Conditional Use Permit criteria under Articles 44, 
54, 55 & 55.2.  A wireless telecommunication facility application will be 
reviewed and heard by the Hearings Officer. 

63.030 – SUBMITTAL REQUIREMENTS 

A. A site plan is to accompany the application.  The site plan requirements shall 
be subject to the criteria of Section 41.060 of Article 41. 

B. A map that indicates the location of existing and currently proposed 
telecommunication facilities within a ten mile radius of the proposed site and 
their approximate distance to the proposed site. 

C. A map that indicates the Township, Range, Section and Tax Lot and also the 
location on map of where the proposed telecommunication facility is to be 
located. 

D. A TOPO map indicating the topography of the site. 

E. A letter from the Federal Aviation Administration or the Oregon Department of 
Transportation Aeronautics Division as to whether or not aviation lighting 
would be required for the proposed facility. 

F. Documentation that there has been a good faith effort using radio frequency 
maps and coverage objects to co-locate its antennas on existing facilities in 
the area that is to be served. 

G. A photographic simulation of the location site indicating a before picture and 
an after picture showing how the facility will fit into the surrounding area. 
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H. A copy of a blank lease form. 

63.040 – CONDITIONS OF APPROVAL 

A. A bond or other security acceptable to the Hearings Officer shall be required 
for the removal of the facility until such time the facility is removed.  The bond 
or other security such as; 1) cash or certified check; 2) time deposit certificate 
payable to Klamath County; 3) savings account assignment to Klamath 
County.  The bond to be reviewed every two years. 

B. An approval of a wireless telecommunication facility shall include a condition 
that if the facility is left unused or is abandoned by all wireless providers 
located on the facility for more than one year, the facility shall be removed by 
the applicant within thirty days of being declared abandoned. 

C. When required, aviation lighting will use Fresnel lenses or suitable lenses to 
minimize ground lighting conflicts to the maximum extent regulated by the 
FAA or ODOT – Aeronautics regulations. 

D. When possible, the siting of the facility will utilize existing trees, vegetation, 
and topo to screen facility from view of nearby residences and roadways. 

E. A wireless telecommunication facility shall be vegetated and/or camouflaged 
to the maximum extent practicable to screen facility from view of roadways 
and residences. 

F. The perimeter of the site plan shall be enclosed by a chain link security fence 
of not less than eight feet tall, topped by a three-strand barbed wire barrier, 
and to be erected within a week of construction of the tower. 

G. Provide documentation of legal access. 

H. The applicant shall file a restrictive covenant with the Klamath County Clerk’s 
Office recognizing the rights of adjacent and nearby landowners to conduct 
farming & forest operations and prohibit the permit grantee, or successors 
from filing any complaint of any type concerning accepted resource 
management practices and farm use. 

I. Tower setbacks shall be no less than the height of the tower. 

63.050 APPEAL PROCESS 
A decision reached under the Hearings Officer review procedure may be 
appealed to the Klamath County Board of Commissioners within seven days of 
the mailing of the notification of the final decision as set forth in Article 33. 
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ARTICLE 64 
FENCES, WALLS AND SCREENING 

64.010 - PURPOSE 

The purpose of establishing and maintaining standards for fences, walls and screening 
are to protect certain uses from intrusion, to protect the public from uses which may be 
hazardous, and to increase compatibility of different land uses. 

64.020 - VISION CLEARANCE 

No fence, wall, hedge, or other visual obstruction shall be created, placed, maintained 
or allowed to exceed 4 feet in height within 25 feet of the intersection of the right-of-way 
lines of two streets, a public street and a private street, or a street and a railroad 
property line.  Height shall be measured from the edge of the improved roadway 
surface.  In accordance with the Type I Administrative Review Procedure the Planning 
Director may order the removal or modification of such sight obstructions which conflict 
with this section.  The Planning Director's order may be appealed pursuant to Article 33. 

64.030 - PERMITTED FENCES, WALLS AND HEDGES 

A. Fences, walls, and hedges not greater than 4 feet in height shall be permitted on or 
within front property lines and building setback, provided they do not obscure vision, 
except that fences may be 7 feet in height if they are constructed of open mesh. 

B. Fences, walls and hedges not greater than 7 feet in height may be permitted on or 
inside any property line, unless otherwise specified in the code. 

C. Fences, walls and hedges located on or inside front property lines shall not obscure 
vision from a public street, road or access to the dwelling or other primary structure 
on the property, unless otherwise specified in this code. 

D. Fences, walls and hedges shall be maintained with public safety and a neat and 
orderly appearance in mind. 

64.040 - SPECIAL HEIGHT ALLOWANCES 

Fences not greater than 12 feet in height enclosing an area for business security 
purposes, or enclosing school or playgrounds may be permitted provided the fence 
material does not obscure vision from a public street, road or access into the property. 
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64.050 - SWIMMING POOL FENCING 

Private swimming pools shall be fenced to exclude unsupervised access and use by 
small children.  Such fencing shall be a minimum of 5 feet high and shall be equipped 
with a self-closing and self-latching gate.  Latching devises shall be located at a 
minimum height of 4 feet above the ground. 

64.060 - REQUIRED SCREENING 

A. A sight obscuring fence or wall at least 8 feet in height is required within side or rear 
property lines where; 

1. A nonconforming commercial or industrial land use abuts property occupied by a 
use or activity allowed by the zone; or 

2. A commercial or industrial zone abuts property not commercially or industrially 
zoned. 

B. Outdoor storage in a commercial or industrial zone shall be screened from view on 
all sides by a sight obscuring fence, wall or hedge at least 8 feet in height. 

C. Public or private utility substations shall be screened from view on all sides by a 
sight obscuring fence, wall or hedge at least 8 feet in height. 

D. Outdoor mechanical equipment appurtenant to commercial or industrial uses shall 
be screened from view from adjacent property or a public street, road or access. 

E. Auto wrecking yards shall be totally enclosed by a sight obscuring fence or wall 8 to 
15 feet high & no motor vehicles or parts thereof, shall be visible above the site 
obscuring fence or wall. 
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ARTICLE 65 
LANDSCAPING 

65.010 - PURPOSE 

The purposes of landscaping requirements are to maintain and enhance the 
appearance of structures and properties, to provide for visual privacy and a quality 
visual environment, and to provide areas on sites to absorb rainfall and reduce 
stormwater runoff. 

65.020 - REQUIRED LANDSCAPING 

The following uses shall provide for and permanently maintain landscaping as required 
by this article: 

A. New and or expanded uses requiring Article 41 Site Plan approval in all Commercial 
and Industrial Zones. 

B. New and/or expanded Manufactured Home Parks. 

C. New or expanded Multifamily Structures and PUDs. 

65.025 - LANDSCAPE PLAN 

A Landscape Plan, when required for the uses set out in Section 65.020 shall include 
the following: 

B. Tree and shrub planting calculations; 

C. Existing vegetation; 

D. New plant materials noting location, regionally accepted species and size at 
planting; 

E. Provision for irrigation; 

65.030 - LANDSCAPING STANDARDS 

A. Coverage - All portions of front, rear, and side yards not covered by a structure or by 
required parking and access driveways shall be landscaped unless otherwise 
specified by this code.  At least one tree and two shrubs shall be required for each 
1,000 sq.  ft.  of such space or fraction thereof. 

B. Parking Areas 

1. Where off-street parking for 10 or more vehicles is required the perimeter of 
parking areas shall be landscaped.
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2. Landscaping shall include 15 square feet for each parking space. 

C. Playgrounds - All multifamily dwellings having seven or more dwelling units shall 
provide a recreation area and suitable playground with recreation equipment on the 
same lot or parcel as the dwellings.  Such areas shall contain a minimum of 20 sq.  
ft. per dwelling unit with a minimum of 150 sq. ft.  Playground equipment shall 
include at least one of the following for the minimum area site and one additional 
element for each additional 300 sq.  ft: climber, play sculpture, play wall, sand box, 
slide, balance beam, horizontal ladder, or swings. 

D. Materials - Landscaping shall consist of live ground cover, forbs, grasses, shrubs, 
trees with local climatic conditions should be used.  Landscaping may include 
decorative design elements sufficient irrigation facilities to maintain all vegetation.  
Native vegetation or vegetation suited to including but not limited to pools, planters, 
rock gardens or similar elements. 

E. Installation - A Performance Agreement pursuant to Article 15 shall be completed as 
a condition of Planning Department Site Plan Approval providing for the initial 
installation and maintenance of landscape elements for one year. 

65.040 - RESTRICTIONS 

A. Landscaping shall not be established or maintained within public right-of-ways or 
easements without approval of the appropriate entity having control of the right-of-
way or easement. 

B. The following plants are prohibited from use toward meeting landscaping 
requirements of this code: 

1. Poplars (Populus sp.) 

2. Willows (Salix sp.) 

3. Elms (Ulmus sp.) 

4. Box Elders (Acer negundo) 

C. No landscaping feature shall be created, placed, maintained or allowed to grow 
between 3 and 10 feet in height within 25 feet of the intersection of the right-of-way 
lines of two streets, a public street and a private street, or a street and a railroad 
property line.  Height shall be measured from the edge of the improved roadway 
surface.  In accordance with the Type I Administrative Review Procedure the 
Planning Director may order the removal or modification of such sight obstructions 
which conflict with this section.  The Planning Director's order may be appealed 
pursuant to Article 33. 
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ARTICLE 66 
SIGNS 

66.010 - PURPOSE 

The purpose of sign regulations is to support the use of signing which is maintained in a 
safe and attractive condition, and to preserve and enhance the County's visual 
environment. 

66.020 - EXEMPT SIGNS 

A. Directional, warning, or information signs required or authorized by law which are 
installed and maintained by federal, state, county or municipal officials or by utility or 
railroad companies; 

B. Official notices issued by a court or public body and posted in the performance of a 
public duty; 

C. House identification numbers; 

D. Personal property signs such as "no trespassing", "no hunting", "no parking"; and 

E. Signs that cannot be viewed from a public streets, road or access, signs that cannot 
be viewed from adjacent properties such as signs inside shopping malls, commercial 
buildings and structures and stadiums. 

66.030 - SIGN STANDARDS 

A. On-premise signs may be permitted according to standards identified in this section 
unless otherwise specified in Section 66.040.  All requirements are measured in feet.
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BASIC SIGN REQUIREMENTS 

(Special Requirements may apply, See Section 66.040) 

ZONE (s) HEIGHT 

MAX MAXIMUM SIGN AREA 

IDENTIFICATION SIGNS/SALES SIGNS 

   RCR 10 feet 6 square feet/6 square feet 

   
R-10 R-5 R-2 R-1 10 feet 6 square feet/6 square feet 

   
RS RL RM 10 feet 6 square feet/6 square feet 

   
RH 10 feet 36 square feet/6 square feet 

   
CN 20 feet 80 square feet/25 square feet 

   
CG CR CT 30 feet 300 square feet/25 square feet 

   
IL IH 30 feet 300 square feet/25 square feet 

   
EFU F FR NR 10 feet 25 square feet/25 square feet 

   
OS&C 10 feet 25 square feet/ -- -- -- 

B. Sign area may be allowed in excess of 300 feet in the CG, CT, IL, and IH zones by 
Type I Administrative Review in accordance with the following building size 
requirements (all measurements are in square feet). 

Building Size:  0-5,000  5,001-10,000  10,001-15,000  >15,000 

Sign Area:  300  400  500  600 

C. As used in this section, the following definitions shall apply: 

1. Identification signs shall mean signs used to indicate the name, address, 
operation or direction to a business conducted on the property. 

2. Sale signs shall mean signs used to advertise property for sale, lease or rent. 

3. Premises: (a) The premises on which any activity is conducted is determined by 
the physical facts rather than property lines.  It is the land occupied by the 
buildings or other physical uses that are necessary or customarily incident to the 
activity, including such open spaces as are arranged and designed to be used in 
connection with such buildings or uses; (b) Except for farms and ranches, the 
following will not be considered to be part of the premises on which the activity is 
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     conducted and any signs located on such land will be considered outdoor 
advertising signs: 

(A) Any land which is not used as an integral part of the principal 
activity.  This would include, but is not limited to: (i) Land which is 
separated from the activity by a public road; (ii) Land which is 
separated by an obstruction and is not used by the activity; and (iii) 
Land that is undeveloped highway frontage adjacent to the land 
actually used by the advertised activity, even though it might be 
under the same ownership. 

(B) Any land which is used for, or devoted to, a separate purpose 
unrelated to the advertised activity would not be part of the 
premises on which the activity is located even though under the 
same ownership; 

(C) Any land which is separated from the principal activity, and is 
developed or used only at the sign site by structures or uses which 
are only incidental to the principal activity, and which serves no 
reasonable or integrated purpose related to the activity other than 
to attempt to qualify the land for signing purposes;  

(D) Where the sign site is located at or near the end of a narrow strip 
contiguous to the advertised activity, the sign site shall not be 
considered part of the premises on which the activity advertised is 
being conducted.  A narrow strip shall include any configuration of 
land which is such that it cannot be put to any reasonable use 
related to the activity other than for signing purposes except the 
major entrance or exit roadway to or from the premises which 
serves only the advertised activity. 

D. No sign shall be placed and maintained in public street right-of-way or utility right-of-
way or easement. 

E. Sign Area -- Sign area is to be calculated as the number of square feet of the 
smallest rectangle within which the sign can be enclosed as follows: 

1. Where a sign has two faces containing sign copy which are oriented back-to-
back, the area of the sign is to be measured using the larger of the two faces, if 
different; 

2. Where a sign is composed of letters mounted or painted on a building wall or 
other architectural feature, the sign area is to be calculated as the smallest 
rectangle within which all characters and images can be enclosed; or 

3. Where a sign consists of one or more three-dimensional objects, the sign area 
shall be calculated as largest area of a side of a cube enclosing the entire object. 



 

ORD 45.24 (Art. 66.040(B)) Adopt November 15, 1990 
ORD 45.29 (Art. 66.040(B)) Adopt May 5, 1993 

 66-4 

F. Sign Maintenance - All signs and advertising objects shall be maintained in a neat, 
legible, and orderly condition.  All signs pertaining to a discontinued use or activity 
shall be removed no later than 6 months following discontinuance of the use. 

G. Illumination - Illuminated signs shall be lighted by continuous, stationary, shielded 
light sources directed solely at the sign or internal to the sign.  Signs shall be 
illuminated so as to prevent direct illumination or glare onto any public street or road, 
or onto adjacent property.  Signs consisting of any flashing component shall be 
prohibited where they are visible from any street or highway. 

H. Computerized electronic message boards shall be permitted in conjunction with a 
commercial use only after approval signature is received from the jurisdiction 
controlling adjacent rights-of-way. 

66.040 - SPECIAL SIGNS 

A. Temporary Signs 

1. Campaign signs shall meet all sign standards of this code and shall be removed 
no later than 10 days following the appropriate election date. 

2. Construction/Development signs denoting an architect, contractor, developer or 
owner may be placed on the site of a building or structure under construction or 
development.  No such sign shall be greater than 36 square feet in size and shall 
be removed upon completion of construction or development. 

B. Outdoor Advertising Signs 

Not withstanding provisions of ORS Chapter 377, no outdoor advertising sign 
greater than 300 square feet as defined in this code shall be placed or installed on 
any lot or parcel that is not zoned for commercial or industrial purposes and is not 
within a defined UGB or RSC boundary.  Total sign area per parcel where the 
Outdoor Advertising Sign is to be located must not exceed the total sign area 
allowed under 66.030.  Outdoor advertising signs existing as of November l5, 1990, 
may continue subject to regulation by the Oregon State Highway Division. 

C. A-Frame signs may be permitted in any commercial or industrial zone based on the 
following standards: 

1. The sign is not located within a public right-of-way; 

2. The sign area does not exceed 10 square feet; 

3. The sign advertises goods, products or services which are manufactured, 
distributed or sold on the premises on which the sign is located. 
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66.050 - NONCONFORMING SIGNS 

A. Any sign existing on or before November 15, 1990, which does not comply with all 
requirements of this article may be continued as a nonconforming use. 

B. Alteration of any nonconforming sign, except to bring the sign into full conformance 
with this code, shall require a conditional use permit. 

66.060 - SIGNS NOT ADDRESSED 

Signs not addressed or otherwise regulated by this article may be permitted in any zone 
by Conditional Use Permit.  All standards in this article shall apply. 
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ARTICLE 68 
OFF-STREET PARKING AND LOADING 

68.010 - PURPOSE 
The purpose of off-street parking and loading requirements is to establish and 
maintain areas for efficient and convenient parking for residential, civic and 
commercial uses and to provide a safe means for discharging people and 
products from ground transportation. 

68.020 - GENERAL PROVISIONS 

A. No parking area provided for the purpose of complying with the provisions of 
this code shall be eliminated, reduced or converted to another use unless 
equivalent facilities are provided in conformance with this article. 

B. Additions or expansions of any structure or use on a property shall be 
accompanied by parking facilities to replace parking lost or achieve 
conformance with this article. 

C. Required parking facilities of two or more uses, structures or contiguous lots 
or parcels may be satisfied by the same parking facilities used jointly, to the 
extent that the need for the facilities does not materially overlap and provided 
that such right of joint use is evidenced by a deed, lease, contract, or similar 
written instrument establishing such joint use. 

D. Space computations for any parking requirements which result in fractional 
requirements shall be increased to the next higher full digit. 

E. Parking requirements for types of buildings, structures, or uses not 
specifically listed in Section 68.030 shall be determined by the Planning 
Director according to the Type I Administrative Review Procedure, and be 
based on the parking requirements of comparable uses listed in this code. 

68.030 - OFF-STREET PARKING REQUIREMENTS 
A. The following off-street parking requirements shall apply to all buildings,    

structures, developments and land uses unless otherwise specified in this 
code. 

Single-family, 2 spaces per dwelling unit manufactured home 

Multifamily 1.5 spaces per dwelling unit 

Residential Care 1 space per 4 residents at design capacity 
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Religious Assembly 1 space per 4 seats or 8-foot bench or pew in the 
main assembly. 

Library, Cultural Exhibits 1 space per 400 square feet gross floor area 

Primary and Secondary 
Schools 

1 space per classroom plus 1 space per 
administrative employee, and 1 space per 6 
students design capacity or l space per 4 
seats/8 feet of bench in the main auditorium, 
whichever is greater 

College/trade school 1 space per 1.0 faculty FTE plus 1 space per 5 
student FTE design capacity 

Stadium/Fairground 1 space per 4 seats or 1 space per 8 feet of bench, 
whichever is greater 

Other public assembly 
recreation, or 
entertainment  

1 space per 4 seats or 1 space per 8 feet 8 feet of 
bench, or 1 space per 100 feet of gross floor 
area, which ever is greater 

Heavy Industrial 1 space per each 1.5 employees 

Hospital 1 space per two beds 

Transportation 1 space per 2 employees plus 1 space per 3 
departing passengers based on average travel 
day 

Professional/ 

Administrative Offices 

1 space per employee plus 1 space per 400 
square feet gross floor area 

Medical Offices 1 space per employee plus 1 space per 200 
square feet gross floor area 

Motel 1 space per guest room 

Retail Sales and Service 1 1 space per 300 square feet of gross floor area 

Retail Sales and Service 
large items such as 
furniture and appliances 

1 space per 750 square feet of gross floor area 

Shopping 
Centers/Department 
Stores 

3.5 spaces per 1000 square feet of gross floor area 

Restaurant/Tavern 1 space per 100 square feet of gross floor area 

Warehouse, wholesale, 
distribution, 
manufacturing 

1 space per employee plus 1 space per 
commercial vehicle plus 1 space per 700 square 
feet of patron service area  



ORD 45.0 Adopt February 16, 1984 
ORD 45.31 Art. 68.040(A) & (B) Adopt February 15, 1995 
ORD 44.84 Art. 68.030 Adopt June 22, 2010 Acknowledged July 30, 2010 
ORD. 44.92 Adopt January 30, 2012 

 68 - 3 

B. Carpool and Vanpool Parking. Large employers (those with 50 employees or 
more working the same hours or shift) shall dedicate 10% of the required 
parking spaces for carpools and vanpools.  

1. These designated spaces shall be the closest parking spaces to the 
building entrance normally used by employees, with the exception of 
disabled/handicap accessible parking spaces. 

2. Carpool and vanpool spaces shall be clearly marked “Reserved – 
Carpool/Vanpool only” along with specific hours of use. 

3. Any other use establishing carpool and vanpool spaces may reduce the 
minimum parking requirement by 3 spaces for each carpool/vanpool 
space created.  

 

C. Transit-related parking reduction. The number of minimum required parking 
spaces may be reduced by up to 10% if: 

1. The proposal is located within a ¼ mile of an existing or planned transit 
route, and; 

2. Transit-related amenities such as transit stops, pull-outs, shelters, park-
and-ride lots, transit-oriented development, and transit service on an 
adjacent street are present or will be provided by the applicant. 

 

D. Bicycle Parking Standards 

1. The following bicycle parking standards are applicable only inside an 
Urban Unincorporated Community or within an Urban Growth Boundary 
for which Klamath County has jurisdiction. Bicycle parking within the 
Klamath Falls Urban Area is governed by the provisions of subsections 3 
and 4 below. 

2. These standards are only applicable to new structural construction or a 
major remodel exceeding 50% of the assessed value of the existing 
structure, as determined by KC Assessor Office records. 

3. In the Klamath Falls Urban Area, bicycle parking facilities shall be 
provided for all new or expanded multi dwelling residential, institutional, 
commercial and industrial uses. Bicycle parking shall be provided as 
follows:  

a. One bicycle parking space shall be provided for every twelve (12) 
required off street parking spaces, with a minimum of one bicycle 
parking space. 

b. Required bicycle parking facilities shall be located no further than 
fifty feet (50’) from a public entrance. 
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c. Bicycle parking facilities may be provided in a dedicated area 
within a building that is assessable to bicycle storage.  

4. Bicycle Parking Design Guidelines. The following guidelines are applicable 
to bicycle parking facilities in the Klamath Falls Urban Area:  

a. Bicycle parking facilities shall either be stationary racks, which 
accommodate bicyclist’s locks securing the frame and both wheels 
or lockable rooms or enclosures in which the bicycle is stored.  

b. Bicycle parking spaces shall be at least six feet (6’) long and two 
feet (2’) wide. Upright bicycle storage structures are exempted 
from the parking space length standard.  

c. A five-foot (5’) aisle for bicycle maneuvering shall be provided and 
maintained beside or between each row of bicycle parking. 

d. Bicycle racks or lockers shall be anchored to the ground surface or 
to a structure. 

 

Land Use Category  Minimum Required Bicycle Parking Spaces 

Multiple family residence 1  space per 4 units 

Primary and secondary schools 1  space per classroom 

Vehicle spaces for all other uses 1  space per 10 required vehicle 
  spaces for all other uses with a 
  2-space minimum 

68.040 - DISABLED PERSON PARKING 

Note: All references delineated with an "*" shall reference ADA Accessibility 
Guidelines (Federal Register/Vol. 56, No. 173/Friday, September 6, 1991/Rules 
and Regulations) 

A. Number of Spaces 

If parking spaces are provided for self-parking by employees or visitors, or 
both, then accessible spaces complying with 4.6* shall be provided in each 
such parking area in conformance with the table below.  Spaces required by 
the table need not be provided in the particular lot.  They may be provided in 
a different location if equivalent or greater accessibility, in terms of distance 
from an accessible entrance, cost and convenience is ensured. 
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Total Parking Spaces in Lot Required Minimum Number of Accessible Spaces 
1 to 25 1 

26 to 50 2 

51 to 75 3 

76 to 100 4 

101 to 150 5 

151 to 200 6 

201 to 300 7 

301 to 400 8 

401 to 500 9 

501 to 1000 2% of total 

1011 and over 20 plus 1 for each 100 spaces above 1000 

B. Dimensions 
Access aisles adjacent to accessible spaces shall be 60 inches wide 
minimum, except that one in every eight accessible spaces, and not less than 
one, shall be served by an access aisle 96 inches wide minimum and shall be 
designated "van accessible" as required by 4.6.4.* The vertical clearance at 
such spaces shall comply with 4.6.5.* All such spaces may be grouped on 
one level of a parking structure.  EXCEPTION: Provision of all required 
parking spaces in conformance with "Universal Parking Design" (see 
appendix A4.6.3*) is permitted). 

C. Passenger Loading Zones 
If passenger loading zones are provided, then at least one passenger loading 
zone shall comply with 4.6.6.* 

D. Medical Facilities 
At facilities providing medical care and other services for persons with 
mobility impairments, parking spaces complying with 4.6 shall be provided in 
accordance with 4.1.2(5)(a)* except as follows: 

1. Outpatient units and facilities: 10 percent of the total number of parking 
spaces provided serving each such outpatient unit or facility; 

2. Units and facilities that specialize in treatment or services for persons with 
mobility impairments: 20 percent of the total number of parking spaces 
provided serving each such unit or facility. 
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E. Valet Parking 
Valet parking: Valet parking facilities shall provide a passenger loading zone 
complying with 4.6.6* located on an accessible route to the entrance of the 
facility.  Paragraphs A, B, and C of this section do not apply to valet parking 
facilities. 

F. Signs - A sign shall be posted for each disabled person parking space 
required by this section.  The sign shall be clearly visible, shall be marked 
with International Symbol of Access, and shall bear the following words in at 
least 1 inch high letters: 

"Parking with D.M.V.  Disabled Permit only.  Violators subject to towing under 
ORS 811.620 and a fine up to $250 under ORS 811.625" 

G. Location - Parking spaces for disabled persons and accessible passenger 
loading zones that serve a particular building shall be located on the shortest 
practicable route to a building entrance.  

68.050 - OFF-STREET PARKING FACILITY LOCATION 
Parking Area Location - The location of off-street parking and loading facilities 
shall be in accordance with the following provisions: 

A. Required parking facilities for residential uses shall be located on the same lot 
or parcel of land as the use the parking facilities are intended to serve. 

B. Required parking facilities for uses other than residential shall be located as 
follows: 

1. On the same lot or parcel of land as the use such parking or loading 
facilities are intended to serve. 

2. On a lot or parcel of land held under joint ownership, provided such 
parking or loading facilities relocated adjoining the use or uses served. 

3. On a lot or parcel of land separated only by an alley from the lot or parcel 
or land on which the use or uses served are located, provided: 

a. That said lots or parcels or land are in the same or joint 
ownership and separated only by an alley; 

b. That direct vehicular access between said lots or parcels of 
land would be possible in the event the alley as vacated; or 

c. That such parking facilities are in close proximity to the 
actual use or uses served. 

C. Required loading facilities shall be located on the same lot or parcel of land 
as the uses served. 
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68.060 - DROP-OFF POINTS 
Drop-off Points Required - Parking areas for public assembly facilities are to 
include a designated on site location for dropping off passengers at the entrance 
to the facility in advance of parking the vehicle. 

Drop-off areas are to consist of vehicle turnout lanes located outside of normal 
travel lanes.  Drop-off points shall be provided for: 

A. Hotels and motels; 

B. Schools with 50 or more students; 

C. Churches with a capacity of 100 or more; 

D. Restaurants with a capacity of 50 or more customers; 

E. Public transportation terminals; 

F. Places of public assembly; 

G. Public Buildings; and 

H. Offices larger than 5,000 square feet gross floor area. 

68.070 - OFF-STREET PARKING DESIGN STANDARDS 
All off-street parking areas shall be designed according to the standards of this 
section. 

A. Parking space dimensions - All off-street parking spaces shall be no less than 
9 feet by 20 feet in size, except as provided in subsection 1 of this section. 

1. Compact parking space dimension – All off-street parking shall include 
compact automobile and motorcycle spaces up to 20% of the required 
number of parking spaces. 

2. Bicycle parking spaces – All required bicycle spaces shall be 6-feet long 
and 2-feet wide with an overhead covered space clearance of at least 7-
feet; and 

a. A 5-foot clear aisle for bicycle maneuvering provided and maintained 
beside or between each row of bicycle parking. 

b. Bicycle racks or lockers must be securely anchored to the surface or 
an immoveable structure.  
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B. The width of aisles between parking spaces - Aisle width between rows of 
parking spaces shall be no less than: 

1. 16 feet between rows of parking spaces angled at less than 30 degrees; 

2. 18 feet between rows of parking spaces angled at greater than 30 degrees 
and less than 60 degrees; 

3. 25 feet between rows of parking spaces angled at greater than 60 
degrees. 

C. Parallel parking spaces - All parallel parking spaces shall be no less than 9 by 
22 feet in size. Aisle dimensions between parallel parking spaces shall be no 
less than 12 feet for one-way aisles and 24 feet for two-way aisles. 

D. Parking Access 

1. Driveways serving residential uses shall have a minimum width of not less 
than 9 feet when serving 4 or less dwelling units and a driveway width of 
not less than 16 feet when serving 5 or more dwelling units or in lieu of 
thereof, 2 separate driveways not less than 9 feet in width and 
unobstructed to a height of 8 feet. 

2. Driveways serving other than residential uses shall have a minimum width 
of 15 feet to accommodate one-way traffic and a minimum width of 25 feet 
to accommodate two-way traffic. 

3. Parking areas for 2 or more vehicles shall be designed to prevent or 
discourage cars from backing out into a public street, public or private 
pedestrian walk, or public alley, in order to leave the area or to maneuver 
out of the parking space. Parking lots shall be designed and improved so 
as to prevent ingress and egress at any point other than designated 
entrance or exit drives. 

4. Access driveways to parking areas containing 4 or more spaces shall be 
located and designed as follows: 

a. Parking area entrance and exit driveways are to be located a 
minimum of 50 feet from the nearest street intersection, as 
measured from the centerline of the driveway to the nearest travel 
lane of the intersecting street. 

b. Entrance and exit driveways crossing the street property line of a 
single site are to be limited to 2 along the frontage of a single 
street.  The centerline of driveways on the same property shall be 
separated by a minimum of 30 feet. 
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E. Surfacing - All parking areas within the Klamath Falls Urban Growth Area 
shall be surfaced with an asphalt, concrete, chip seal, brick or other masonry 
paving units.  All parking areas outside the Klamath Falls Urban Growth Area 
shall be surfaced with a minimum of a crushed rock gravel surface. 

F. Lining and Marking - Paved parking spaces shall be marked with paint 
striping, a minimum of 2 inches in width.  Parking spaces in other types of lots 
may be identified by wheel stop barriers. 

G. Wheel Stops - Within the Klamath Falls Urban Growth Area, wheel stops or 
continuous concrete or asphalt curbing are required in all parking lots to 
define the perimeter of the parking area and to protect landscaping from 
vehicle encroachment.  Wheel stops shall be constructed as follows: 

1. Wheel stops shall be constructed of durable material not less than 6 
inches in height.  Wheel stops shall be securely installed and maintained 
as a safeguard against damage to adjoining vehicles, machinery or 
abutting property. 

2. Wheel stops or other vehicle barriers less than 2 feet in height shall be 
located no closer than 3 feet to any property line. 

H. Vertical Clearance - Covered parking spaces shall have a vertical clearance 
of at least 7'6" above the parking lot surface for all uses except residential. 

I. Slope - The finished grade of a parking lot shall not exceed 5 percent slope. 

68.080 - OFF-STREET LOADING REQUIREMENTS 
Buildings or structures constructed or altered which receive and distribute 
materials or merchandise by delivery truck shall provide off-street loading berth in 
the following manner: 

A. The number of berths shall be established according to: 

Gross Floor Area of Structure Number of Required Berths 

Up to 5,000 square feet 0 

5,000 to 20,000 square feet 1 

20,000 to 50,000 square feet 2 
Greater than 50,000 square feet 1 per each additional 50k sq ft 

B. A loading berth shall contain a space not less than 10 feet wide and 50 feet 
long, and have an overhead clearance of not less than 14 feet.  In no case 
shall a loading berth be designed such that any truck would interfere with a 
public street. 
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ARTICLE 69 
RURAL/WILDLAND FIRE SAFETY STANDARDS 

69.010 - PURPOSE 
The purpose of this article is to provide development standards which promote 
safe and appropriate rural development in areas where wildfire represents a 
threat to persons and property, and to ensure that rural development does not 
threaten valuable resource lands or individuals charged with fighting wildland 
fires. 

69.020 - APPLICATION 
This article shall apply to all new development zoned Forestry and 
Forestry/Range, and to all new development in other zoned land located within 
an area identified as having a medium, high or extreme hazard rating on the 
Wildland Hazard Ratings map adopted as part of the Klamath County 
Comprehensive Plan.  "New development" includes, but is not limited to 
individual dwellings and structures, land partitions and subdivisions.  New 
dwellings shall comply with Sections 69.040; 69.050(A), (B), (C); 69.060(B); 
69.070; and 69.080.  New land divisions shall comply with Sections 69.030; 
69.050(D); and 69.060(A). 

69.030 - ROAD STANDARDS 

A. New subdivision or major land partition developments within a high or 
extreme fire hazard rating may have no fewer than 2 separate access routes 
to a county, state, or federal road, and shall be interconnected within the 
development to eliminate dead end roads.  Road access shall be on opposite 
sides of the development where practicable. 

B. Dedicated right-of-ways or private road easements for subdivisions and major 
partitions within a high or extreme fire hazard rating may be no less than 60 
feet wide. 

1. The improved travel surface may be no less than 32 feet wide and 
improved to county standards for rural roads; 

2. The entire right-of-way shall be maintained as a fuel break free of brush 
and other flammable materials. 

C. Road grades shall not exceed 10 percent. 

D. The length of cul-de-sacs shall not exceed 700 feet. 

E. Cul-de-sacs shall have a right-of-way with a 50 foot radius and an improved 
vehicle turning area not less than 80 feet in diameter. 
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F. Bridges or culverts shall have a minimum load limit of 40,000 pounds (20 
tons) and shall not be narrower than the improved travel surface serving each 
end. 

G. Each lot or parcel in a subdivision created under this ordinance shall have 
direct access to a road meeting the standards of this section. 

H. No dwelling will be permitted without proof of legal access. 

I. New subdivision developments within a medium fire hazard rating shall meet 
the road standards set forth in Article 71 of this Code, except for Section 
71.100, cul-de-sacs then Section 69.030(D) and (E) shall apply. 

69.040 - BUILDING CONSTRUCTION STANDARDS 

A. Roofing materials shall carry a minimum of Class B rating.  In areas of 
extreme fire hazard rating, Class A rated roofs shall be required. 

B. Manufactured homes shall be fully skirted from the floor-line to the ground-
line.  Vents or openings in skirting shall be screened with corrosion-resistant 
mesh with a mesh size not greater than ¼ inch. 

C. All dwellings shall install a spark arrest on all chimneys.  It shall be 
constructed of nonflammable, corrosive-resistant material.  The opening in 
the mesh shall be no larger than ¼ inch. 

69.050 - WATER SUPPLY SYSTEMS 

A. All structural developments shall have a dependable supply of water 
adequate for normal daily consumption and peak emergency needs.  The 
applicant shall provide evidence that the domestic water supply is from a 
source authorized in accordance with OAR 690, Division 10 and OAR 690, 
Division 20 and that any surface water used is not from a Class II stream as 
defined in OAR 629- 24-101(3). 

B. Individual residences: where a permanent source of water with a capacity of 
4000 gallons or more at the lowest flow such as a stream, pond, or lake exists 
within 500 feet of the homesite, road access shall be provided to within 15 
feet of the water's edge.  Access to water shall be not less than 15 feet wide, 
shall be an improved and maintained surface and shall have an improved 
vehicle turning area of sufficient size to accommodate local fire protection 
equipment. 

C. Where residences are supplied with individual water systems without a 
permanent source of water for fire suppression, the following standards shall 
apply: 
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1. At least one 1 inch standpipe shall be provided at least 50 feet from a 
building and shall have adequate protection from freezing weather.  A 
standpipe shall be located no greater than 10 feet from any driveway. 

2. Electrical service to a well pump shall be from independent service drops 
that do not pass through or onto any building. 

D. Fire protection for all new subdivision developments shall be provided by one 
of the following means as jointly agreed to by the developer and the local fire 
protection agency, or acceptable alternative approved by the appropriate 
review body: 

1. A centrally located water supply system that will serve both domestic and 
fire protection needs.  The water supply system shall be accessible to fire 
protection equipment with sufficient flow and a minimum storage capacity 
of 5000 gallons, or as recommended by the local fire protection agency; or 

2. Individual lots shall be supplied via wells with water supply mains not less 
than 1 inch in diameter and capable of producing not less than 15 gallons 
per minute at not less than 40 pounds per square inch of water pressure 
for 1 hour; and 

3. Electrical service to a well pump shall be from independent service drops 
that do not pass through or onto any building. 

69.060 - POWER SUPPLY SYSTEMS 

A. New subdivisions shall provide underground electrical utilities. 

B. All vegetation shall be cleared around existing overhead distribution and 
feeder lines in a manner that prevents trees and limbs from falling up on lines. 

69.070 - FUEL BREAK/PROPERTY DEVELOPMENT STANDARDS 
Property fuel breaks, landscaping and maintenance may be planned in 
accordance with the guidelines found in "Protecting your Home from Wildfire", 
available from the Planning Department or the Oregon Department of Forestry.  
The following minimum standards shall apply: 

A. Primary Fuel Break: all residences shall create and maintain a primary fuel 
break not less than 30 feet in width extending from the wall line of the 
structure.  Primary fuel breaks consist of vegetation less than 3 inches high.  
Isolated landscape trees are acceptable if no branches overhang.  Trees shall 
be thinned to 15 feet between tree crowns, and dead limbs near or over-
hanging any structure shall be removed. 

B. Secondary Fuel Break: beyond a primary fuel break, residences shall create 
and maintain a secondary fuel break not less than 70 feet wide on the down-
slope side of a residence and 35 feet on all other sides.  Extend the fuel break 
to 100 feet on the downhill side where steep slopes or dense vegetation are 
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present.  Secondary fuel breaks consist of live trees and shrubbery pruned to 
reduce the possibility of fire reaching roofs of structures or the crowns of 
trees.  Low-growing plants and grasses are to be maintained to prevent the 
buildup of flammable fuels. 

C. Wherever practicable, fences shall be constructed of nonflammable materials 
and maintained to eliminate the buildup of flammable refuse. 

D. Outbuildings and accessory structures will meet the same standards as the 
residence or primary structure in terms of building construction and fuel 
breaks. 

69.080 - IDENTIFICATION SIGNS 
Home identification signs shall be posted at the nearest county, state, or federal 
road serving the residence, and shall comply with the Klamath County house 
numbering system in existence.  Home identification signs may be constructed of 
nonflammable materials with letters at least 3 inches high, 1/2 inch line width, 
and a reflective color that contrasts sharply with the background of both the sign 
itself and the surrounding vegetation. 
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CHAPTER 70 
PUBLIC WORKS DEPARTMENT 
DEVELOPMENT STANDARDS 

ARTICLE 70 
BASIC PROVISIONS 

70.010 - PURPOSE 
The purpose of this chapter is to establish standards for the design and 
development of sites in order to protect the public health, safety and welfare. 

70.020 - DISTINCTION BETWEEN URBAN AND RURAL AREAS 
As used in this chapter, urban area means any property or lands located within 
an Urban Growth Boundary of Bonanza, Chiloquin, Klamath Falls, Malin and 
Merrill established by a Comprehensive Plan.  Rural area means all other 
property or lands. 

70.030 - IMPROVEMENT PROCEDURES 
The improvements required by this chapter shall conform to the requirements of 
this code, the Department of Public Works Standard Drawings, incorporated 
into this code by reference as Appendix A, as it may be revised, and other 
improvement standards adopted by the County and shall be in accordance with 
the following procedures: 

A. Construction work shall not be commenced until all required plans, profiles 
and specifications have been reviewed and approved by the Director of Public 
Works and appropriate State agencies.  As required by the Director of Public 
Works, plans, profiles and specifications shall be submitted to the Director of 
Public Works prior to final development approval; 

B. Construction work shall not be commenced until the Director of Public Works 
has been notified; and 

C. Required improvements shall be constructed in accordance with the plans, 
profiles and specifications as approved by the Director of Public Works.  If 
unusual conditions arise during construction, the County may require the 
developer to amend the plans, profiles or specifications to accommodate such 
unusual conditions.  Any similar changes initiated by the developer must be 
reviewed and approved in writing by the Director of Public Works.  All phases 
of road construction will be performed under the authority of a Registered 
Professional Engineer, licensed to practice in Oregon.  The Engineer is 
required to submit as-built drawings and construction certification report to the 
Department of Public Works within 30 days after the road construction has 
been completed.
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The report will certify that the roads were built with suitable, properly compacted 
materials to the grade and dimensions specified in the approved plans and 
specifications, including any approved amendments.  The report will also certify that 
the improvements have been constructed as specified in the approved drainage 
plans and that runoff water from the development will no adversely affect adjacent 
property owners.  Copies of the material and compaction test results will be included 
as part of the report. 

D. Failure to comply with section 70.030C of this chapter will result in non-issuance of 
Building Permits and, if applicable, non-acceptance of roads as County Roads. 
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ARTICLE 71 
VEHICULAR AND NON-VEHICULAR ACCESS AND 

CIRCULATION 

71.010 - PURPOSE 
The purpose of these standards is to ensure safe ingress and egress to and from 
properties; to minimize street congestion and traffic hazards; to provide safe and 
convenient access to businesses, public services, and places of public assembly; 
and to make vehicular and non-vehicular circulation more compatible with 
surrounding land uses. 

71.020 - ACCESS STANDARDS 

A. Vehicular Access - Vehicular access shall be provided to all lots or parcels 
from a dedicated street.  Developments fronting on an arterial or collector 
street or road may be required to provide a frontage or service road. 

B. Director of Public Works Approval - Access to property fronting upon a county 
or public road shall be subject to the approval of the Director of Public Works. 

C. Oregon Department of Transportation (ODOT) Approval - Access to property 
fronting upon a state highway shall be subject to the permits issued by 
ODOT. 

D. Rural County Road Access Management – Minimum Centerline Spacing 
Standards 

Functional Class System 
Spacing 

Minimum 
Spacing 

Corner 
Clearance 

Rural Major Arterial 1 mile 1,000 feet 1,000 feet 

Rural Minor Arterial 1 mile 500 feet 600 feet 

Rural Major Collector 1,320 feet 250 feet 100 feet 

Rural Minor Collector 1,320 feet 250 feet 50 feet 

Rural Local Street 200-400 feet 75 feet 25 feet 

E. Rural County Roads – Residential driveways shall be consolidated when 
possible; including the use of: 

1. Limited access medians on arterial routes. 
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2. Require right in/right out driveways on arterials or collectors where 
appropriate.  

3. Close and consolidate existing access points within 1,320 feet of 
interchanges, when possible. 

4. Restrict new access within 1,320 feet of interchange ramps. 

 

F. Klamath County Urban Growth Area Access Spacing Standards – All new 
development and redevelopment shall meet the access spacing standards in 
Table 4-3 of the Urban Area Transportation System Plan. 

G. When the site of development or redevelopment in the Urban Area has 
frontage on roads with different functional classifications, the site shall take 
access on the road with the lower functional classification. 

H. The County or other agency with access permit jurisdiction may require the 
closing or consolidation of existing curb cuts or other vehicle access points, 
recording of reciprocal access easements (i.e., for shared driveways), 
development of a frontage street, installation of traffic control devices, and/or 
other mitigation as a condition of granting an access permit, to ensure the 
safe and efficient operation of the street and highway system. In the Klamath 
Falls Urban Growth Area, access to and from off-street parking areas shall 
not permit backing onto a public street.  

71.030 - GENERAL ROADWAY DESIGN STANDARDS 
The location, width and grade of streets shall be considered in relation to existing 
and planned streets, to topographical conditions, to public convenience and 
safety, and to the proposed use of the land to be served by the street.  All street 
improvements shall be designed and constructed in accordance with the 
Department of Public Works Standard Drawings.  The drawings shall include the 
following: 

A. Plan & Profile, Cross-Sections shall be drawn in ink on velum or mylar 
(minimum 3 millimeter), 24” X 36” “Federal Aid” sheets or the equivalent. 

B. Scale and lettering shall be such that all information is clearly legible and shall 
be approved by the County Engineer. 

C. All drawings submitted shall be dated and stamped by a registered, 
professional engineer licensed to practice in the State of Oregon.  Include the 
subdivision name and tract number, developers name, and a vicinity map. 
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D. Show typical road design section. 

E. Provide signature block for the county engineer. 

Each Plan shall contain the following: 

1. Existing topographic features including off right- of- way or off site features 
affecting road and/or drainage design. 

2. Proposed improvements or new construction. 

3. Proposed drainage facilities. 

4. Property lines or lot lines intersecting road right-of-way. 

5. Existing utilities.  

6. Road names, north arrow, scale, horizontal curve information and 
stationing. 

Each Profile shall contain the following: 

1. Existing ground profile at centerline using same horizontal scale as the 
plan. 

2. Proposed finished grade and subgrade at centerline.  Show vertical curve 
information and stationing for finished grade.  Profile stationing shall 
correspond with plan stationing. 

3. Proposed drainage facilities with flow line elevations. 

Each Cross-Section shall contain the following: 

1. Existing ground Cross-Section the full right-of-way width. 

2. On minimum 50 foot stationing, at curve points, at intersecting drainages, 
at intersecting streets and at any other locations critical for design 
purposes. 

3. On a 1 inch grid. 

4. The proposed finished grade and subgrade cross-section at the 
corresponding station with existing ground elevation at centerline and 
proposed centerline finished grade elevation. 

71.040 - MINIMUM RIGHT-OF-WAY WIDTHS 
Except as otherwise required by this code, the minimum width of rights-of-way for 
land partitions, subdivisions and other affected development shall be as follows: 
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A. Freeways - In accordance with the standards and specifications of the 
Oregon State Highway Division; 

B. Major Highways - 100 feet with improvements in accordance with the 
standards and specifications of this code; 

C. Arterial Street - 80 feet with improvements in accordance with the standards 
and specifications of the code; 

D. Collector Street - 60 feet with improvements in accordance with the standards 
and specifications of this code; 

E. Local Street - 60 feet with improvements in accordance with the standards 
and specifications of this code; 

F. Cul-de-sac Street - 60 feet with improvements in accordance with the 
standards and specifications of this code; and 

G. Private Streets or easements - 30 feet for all land partitions.
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H. Recommended Design Standards: 

Roadway Design Standards 

Vehicle Lane Widths: 

(minimum widths) 

Truck Route = 12 feet 

Arterial = 12 feet 

Collector = 12 feet 

Local = 10-11 feet 

Turn Lane = 10-14 feet 

  

On-Street Parking: Not Applicable 

  

Bicycle Lanes: 

(minimum widths) 

Arterials = 4’ paved shoulder 

Collectors = 4’ paved shoulder 

Curb & Gutter Streets = 5’ 

Standard Bike Lane = 6’ 

  

Sidewalks: Shoulder or separated pathway 

  

Landscape Strips: Optional 

  

Medians: Optional 

  

Neighborhood Traffic Management / 
Traffic Calming: 

None 

  

Turn Lanes: When warranted 

  

Maximum Grade: Arterials = 6% 

Collectors = 6% 

Local Streets = 10% 
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71.050 - IMPROVEMENTS IN THE KLAMATH FALLS URBAN AREA 
The following roadway improvements shall be required for all developments 
within the Klamath Falls Urban Growth Area unless otherwise specified, and shall 
be provided at the expense of the developer: 

A. All roads that are functionally classified as arterials or collectors shall provide 
sidewalks and bikeways (e.g. bicycle lanes) on both sides of the roadway, 
except as determined otherwise by the Director of Public Works. All roads 
shall be designed and constructed in accordance with Public Works Standard 
Drawings in Appendix A.  

B. As required by the Director of Public Works, all rights-of-way shall be cleared 
between the catch points of cuts or fills of the approved cross section.  The 
entire right-or-way shall be cleared of all flammable brush, limbs, logs and 
stumps outside of slope limits to the full width of the right-of-way; 

C. When necessary for public convenience and safety, the review body may 
require pedestrian ways to permit access to cul-de-sacs, to pass through 
oddly shaped or unusually long blocks, or to provide access to schools, parks 
or other public or private areas.  Pedestrian ways shall be no less than 10 feet 
in width with an improved surface no less than 8 feet in width, and shall be 
dedicated to the public. 

D. All development shall be designed and constructed in accordance with the 
Department of Public Works Standard Drawings, as may be revised. 

71.060 - IMPROVEMENTS OUTSIDE THE KLAMATH FALLS URBAN AREA 
The following improvements shall be required for all developments outside the 
Klamath Falls Urban Growth Boundary unless otherwise specified in an 
appropriate Urban Growth Area Management Agreement, and shall be provided 
at the expense of the developer: 

A. A minimum of roadways not less than 32 feet in width improved with gravel 
and drainage facilities as required by the Director of Public Works shall be 
provided where the average lot size of the development is not greater than 5 
acres; 

B. A minimum of roadways not less than 32 feet with a traveled way of 22 feet 
improved gravel and drainage facilities as required by the Director of Public 
Works shall be provided where the average lot size of the development is 
greater than 5 acres; 

C. As required by the Director of Public Works, all rights-of-way shall be cleared 
between the catch points of cuts or fills of the approved cross section.  The 
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entire right-of-way shall be cleared of all flammable brush, limbs, logs and 
stumps outside of slope limits to the full width of the right-of-way; 

D. All development shall be designed and constructed in accordance with the 
Department of Public Works Standard Drawings, as may be revised. 

71.070 - ROADWAY ALIGNMENT 

A. The Director of Public Works shall review and approve all roadway 
alignments; 

B. All streets and roads shall be in alignment with existing streets and roads by 
continuation of the existing centerline or by connection with curves, unless 
otherwise specified by the Director of Public Works; 

C. The intersections of offset alignments shall be spaced not less than 100 feet 
apart, unless otherwise specified by the Director of Public Works. 

71.080 - ROADWAY INTERSECTION ANGLES 
The Director of Public Works shall review and approve all roadway intersections, 
and shall encourage intersection angles as near to 90 degrees as practicable 
with 50 foot tangent adjacent to the intersection based on topography and other 
relevant factors. 

71.090 - ROADWAY GRADES AND CURVES 

A. Roadway grades shall not exceed: 

1. 6 percent on major or arterial streets or roads; 

2. 10 percent on all other streets or roads. 

B. Centerline radii of curves shall not be less than: 

1. 300 feet on major or arterial streets or roads; 

2. 200 feet on collector streets or roads; 

3. 100 feet on all other streets or roads.



ORD 45.0 Adopt February 16, 1984 
ORD 45.31 Art. 71.160(A) Adopt February 15, 1995 
ORD 45.37 Art. 71.180 Adopt March 1, 2000 
ORD. 44.92 Adopt January 30, 2012 

 71 - 8 

71.100 - CUL-DE-SACS 

A. The length of a cul-de-sac shall be measured along the centerline of the 
roadway from the right-of-way line to the farthest point of the cul-de-sac. 

B. All cul-de-sacs shall terminate with a circular turn around having a right-of-
way not less than 50 feet radius and an improved turnaround of not less than 
40 feet radius, unless otherwise specified in this code. 

C. In urban areas a cul-de-sac shall not exceed 500 feet in length or serve more 
than 18 dwelling units. The review body may require a pedestrian way or 
bikeway between the cul-de-sac and adjacent streets in order to enhance 
accessibility and connectivity. Pedestrian ways shall be no less than 10 feet in 
width with an improved surface no less than 8 feet in width, and shall be 
dedicated to the public. 

D. In rural areas, a cul-de-sac shall not exceed 700 feet in length, unless 
otherwise specified in this code. 

E. The maximum grade of a cul-de-sac turnaround shall not exceed 3%. 

71.110 - EXISTING STREETS 
Whenever existing streets, whether adjacent to or within the development, are of 
inadequate width, the additional necessary right-of-way within the development 
boundary shall be dedicated at the time of the land division. 

71.120 - RESERVE STRIPS AND STREET PLUGS 
Reserve strips or street plugs dedicated to Klamath County may be required by 
the appropriate review body or Director of Public Works in order to control access 
to adjoining property or prevent substandard road development. 

71.130 - FUTURE STREET EXTENSIONS 
When necessary to permit appropriate future development of adjoining land, 
streets or roads may extend to the boundary of the development.  Street and 
roads extending to the boundary of the development shall terminate with an 
improved vehicle turnaround not less than 40 feet radius, and shall require 
dedication of a street plug. 

71.140 - HALF STREETS 
When necessary to permit appropriate future development of adjoining land, a 
half street may be approved by the Director of Public Works and the appropriate 



ORD 45.0 Adopt February 16, 1984 
ORD 45.31 Art. 71.160(A) Adopt February 15, 1995 
ORD 45.37 Art. 71.180 Adopt March 1, 2000 
ORD. 44.92 Adopt January 30, 2012 

 71 - 9 

review body.  Reserve strips and street plugs may be required to achieve the 
purpose of this section. 

 

71.150 - BLOCKS 

A. The length, width and shape of blocks shall be designed with regard to 
providing a safe and efficient layout of building sites when considering 
topography, access, circulation and safety. 

B. Blocks shall not exceed 1,320 feet when measured from road centerline to 
road centerline. In the Klamath Falls Urban Growth Area, block length shall 
not exceed 600 feet to improve connectivity for vehicular and non-vehicular 
traffic.  

71.160 - ACCESS PERMITS 

A. Prior to the construction of any driveway or road which connects with a public 
or county road, a permit shall be obtained from the Director of Public Works. 

B. Prior to construction of any driveway or road which connects with a state 
highway, a permit shall be obtained from the State Highway Division. 

71.170 - UTILITY PLACEMENT IN RIGHT-OF-WAYS 
The location and installation of underground utilities, sewers, and drains installed 
below streets or roads shall be approved by the Director of Public Works.  
Installation shall be completed prior to road surfacing, and all individual service 
connections shall be of sufficient length that will obviate any need for street cuts 
when service connections are made. 

71.180 – MANUFACTURED/MOBILE HOME PARK STREETS 
The following roadway improvements shall be required for all 
Manufactured/Mobile Home Parks within Klamath County and shall be provided 
at the expense of the developer. 

A. Minimum street widths shall be in accordance with the appropriate state 
statutes. 

B. Streets shall have two sidewalks, each at least five feet in width, each with 
some form of either vertical or horizontal separation from the street. 

71.190 – NON-VEHICULAR ACCESS AND CIRCULATION 

A. For new commercial, light industrial, and multi-family residential 
development, internal pedestrian circulation shall be provided through 
sidewalks and walkways/pathways, pursuant to the following standards:  
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1. Walkways shall be provided connecting building entrances and 
streets adjoining the site.  

2. Connections shall be direct and driveway crossings minimized.  

3. Walkways shall be at least five-feet-wide, raised, include curbing, or 
have different paving material when crossing driveways.  

4. Pedestrian connections to adjoining properties shall be provided 
except where such a connection cannot be accommodated due to 
topographical constraints or where existing development on 
adjacent sites preclude connections. Pedestrian connections shall 
connect the on site circulation system to existing or proposed 
streets, walkways, and driveways that abut the property. Where 
adjacent properties are undeveloped or have potential for 
redevelopment, streets, accessways and walkways on site shall be 
laid out or stubbed to allow for extension to the adjoining property.  

 

B. Transit Access. New commercial and light industrial buildings within 600 
feet of an existing or planned transit facility, as identified in the Urban Area 
TSP, shall provide for pedestrian access to transit through the following 
measures:  

1. Either locate buildings within 20 feet of the transit facility, a transit 
street, or an intersecting street or provide a pedestrian plaza at the 
transit facility or a street intersection; 

2. Provide a reasonably direct pedestrian connection between the 
transit facility and building entrances on the site; 

3. Provide a transit passenger landing pad accessible to disabled 
persons; 

4. Provide an easement or dedication for a passenger shelter if 
requested by the transit provider; and 

5. Provide lighting at the transit facility.  

71.200 – TRAFFIC IMPACT STUDY 

A. A traffic impact study shall be developed by a Professional Engineer under 
any of the following conditions: 

1.  The proposed development generates 50 or more peak-hour trips 
or 500 or more daily trips.  

2. An access spacing exception is required for the site access 
driveway(s) and the development generates 25 or more peak-hour 
trips or 250 or more daily trips.  
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3. The proposed development is expected to impact intersections that 
are currently operating at the upper limits of the acceptable range 
of level of service during the peak operating hour.  

4. The proposed development is expected to significantly impact 
adjacent roadways and intersections that have previously been 
identified as high crash locations or areas that contain a high 
concentration of pedestrians or bicyclists such as school zones.  

5. Major construction projects anticipated to have temporary traffic 
impacts or cause disproportionate damage on existing 
infrastructure, as determined by the Public Works Director.  

B. Submittal requirements: The study shall include the following minimum 
requirements:  

1. The analysis shall include alternates other than what the developer 
originally submits as a proposal for access.  

2. The analysis of alternate access proposals shall include:  

a. Existing daily and appropriate design peak hour 
counts, by traffic movements, at intersections that 
would be affected by traffic generated by the 
development. 

b. Projected daily and appropriate design peak hour 
volumes for these same intersections and at the 
proposed access points after completion of the 
development. If the development is to be constructed 
in phases, projected traffic volumes at the completion 
of each phase shall be determined.  

c. Trip Generation shall be calculated using the Institute 
of Transportation Engineers’ manual “Trip Generation 
– 5th Edition” or other, more current, and/or applicable 
information.  

d. A determination of the need for a traffic signal based 
on warrants in the “Manual on Uniform Traffic Control 
Devices”.  

3. The internal circulation of parking lots must be analyzed to the 
extent that it can be determined whether the points of access will 
operate properly.  

4. An analysis of the impacts to neighboring driveway access points 
and adjacent streets affected by the proposed new development 
driveways.  

5. A discussion of bike and pedestrian use and the availability of 
transit to serve the development.  
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6. The recommendations made in the report shall be specific and 
based on a minimum level of service when the development has 
been completed. As an example, if a traffic signal is recommended, 
the recommendations should include the type of traffic signal 
control and what movements should be signalized. If a storage lane 
for right turns or left turns is needed, the recommendations should 
include the amount of storage needed. If several intersections are 
involved for signalization, and an interconnected system is 
considered, specific analysis should be made concerning 
progression of traffic between intersections.  

C. Review criteria and procedure. The following criteria should be used in 
reviewing a transportation impact analysis:  

1. The road system is designed to meet the projected traffic demand 
at full buildout.  

2. Proposed driveways do not adversely affect the functional 
characteristics of the surrounding roadways.  

3. Adequate intersection and stopping signt distance is available at all 
driveways.  

4. Proposed driveways meet the County’s access spacing standard or 
sufficient justification is provided to allow a deviation from the 
spacing standard.  

5. Opportunities for providing joint or crossover access have been 
pursued.  

6. The site does not rely upon the surrounding roadway network for 
internal circulation.  

7. The road system provides adequate access to buildings for 
residents, visitors, deliveries, emergency vehicles, and garbage 
collection.  

8. A pedestrian path system is provided that links buildings with 
parking areas, entrances to the development, open space, 
recreational facilities, and other community facilities in accordance 
with the state Transportation Planning Rule.  

D. Conditions of Approval. As part of every land use action, Klamath County 
and the City of Klamath Falls, and ODOT (if access to a state roadway is 
proposed) will be required to identify conditions of approval needed to 
meet operations and safety standards and provide the necessary right-of-
way and improvements to develop the future planned transportation 
system. Conditions of approval that may apply include:  

1. Crossover easement agreements for all adjoining parcels to 
facilitate future access between parcels.  
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2. Conditional access permits for new developments which have 
proposed access points that do not meet the designated access 
spacing policy and/or have the ability to align with opposing access 
driveways.  

3. Right-of-way dedications for future planned roadway improvements.  

4. Half-street improvements along site frontages that do not have full-
buildout improvements in place at the time of development.  
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ARTICLE 72 
STREET NAMES, NUMBERS AND SIGNS 

72.010 - STREET NAMES 
Except for extensions of existing streets or roads, no street name shall be used 
which is the same as, similar to, or pronounced the same as any existing streets 
or road in Klamath County. 

72.020 - STREET NUMBERS 
Street names and numbers shall conform to the established pattern for street 
numbers in Klamath County, and must be reviewed and approved by the Director 
of Public Works. 

72.030 - STREET SIGNS 
The developer shall deposit with the County, funds determined by the Director of 
Public Works to be sufficient to cover both the cost of materials and the cost of 
installation of street signs.  Street signs shall be installed by the County. 
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ARTICLE 73 
SITE DRAINAGE 

73.010 - PURPOSE 
Standards and criteria for site drainage provide for the design of projects so as to 
minimize the harmful effects of storm water runoff and resultant inundation and 
erosion from projects, and to protect neighboring downstream and downslope 
properties from drainage impacts. 

73.020 - DRAINAGE PLAN REQUIREMENTS 
A drainage plans may be required by the Planning Director or the Director of 
Public Works for any development or land use which: 

A. Involves a land disturbance through grading, excavation or paving on lands 
with slopes in excess of 10 percent; 

B. Involves a land disturbance through grading, excavation or paving of an area 
that might reasonably be expected to impact drainageways; 

C. Involves a proposal that will create impervious surfaces of such extent that 
might reasonably be expected to impact drainageways; 

D. Involves land subject to local ponding due to soil or topographic conditions; or 

E. Involves land located in an area with a history of flooding, or may be subject 
to flooding. 

73.030 - DRAINAGE PLAN PREPARATION 
Drainage plans shall be neatly and accurately drawn, at a scale that will enable 
easy identification of required information.  The Director of Public Works may 
require plans to be prepared by a Registered Civil Engineer. 

A. A drainage plan shall include the following information: 

1. Flow lines of surface waters onto and off the site; 

2. Existing and proposed contours at 2 foot intervals; 

3. Location and amount of cuts, fills or contouring; 

4. Existing and proposed drainage ways; 

5. Building corner and street elevations for existing and proposed 
improvements; 

6. Existing and proposed retaining walls; 

7. The location and design of facilities for storage or conveyance of surface 
water runoff; and 

8. Estimates of existing and proposed runoff on the site. 
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B. Engineered Drainage Plans shall include an evaluation of the effects of 
projected runoff on adjacent proper ties and existing drainageways. 

73.040 - DRAINAGE PLAN REVIEW 
The Director of Public Works shall review each drainage plan and recommend 
appropriate measures to the appropriate review body.  The Director of Public 
Works may require the installation or construction of certain improvements as 
required to prevent adverse runoff.  The Director of Public Works may enter into 
an agreement with the developer for the installation of improvements pursuant to 
Article 15. 

73.050 - DRAINAGE SYSTEM STANDARDS 
Drainage systems and facilities required by the Director of Public Works shall be 
designed and constructed according to standards determined by the Director of 
Public Works. 
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ARTICLE 74 
URBAN AREA AND RURAL SERVICE CENTER WATER, 

SEWER AND FIRE PROTECTION SERVICE 

74.010 - WATER SERVICE 

A. Development within urban areas shall be served by a central public domestic 
water supply system or by a central private water supply corporation which 
has been certified by the County Health Department or the Oregon Health 
Division as adequate to provide for the health and sanitation needs of the 
area. 

B. Private water supply systems shall conform to the service standards of the 
preferred provider as identified in the respective Urban Growth Area 
Management Agreement. 

C. Fire hydrants shall be required, and shall meet the standards of the preferred 
provider. 

74.020 - SEWER SERVICE 

A. Development within urban areas shall be served by a public sewage disposal 
system or by a private sewage service district or corporation which has been 
approved by the Oregon Department of Environmental Quality as adequate to 
provide for the health and sanitation needs of the area. 

B. Sewer Systems shall be installed in accordance with state and federal 
requirements, and must conform to the service standards of the preferred 
provider as identified in the respective Urban Growth Area Management 
Agreement. 

74.030 - SERVICE WITHIN WATER OR SEWER DISTRICTS 
In addition to other requirements specified in this article, new development within 
an existing water or sewer district shall meet the requirements of the preferred 
provider with respect to the provisions of water and sewer service. 
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ARTICLE 75 
RURAL AREA WATER AND SEWER SERVICE 

75.010 - WATER SERVICE 

A. Development in rural areas may utilize either a central water supply system or 
an individual or shared water system, such as wells, springs, surface water, 
or cisterns – at the option of the developer. Any water service must be legal 
and obtain approval from the appropriate agency, as required by law. 

B. Central water systems to any development must be certified by the County 
Health Department or Oregon Health Division as adequate to proved for the 
health and sanitation needs of the area. 

C. New developments not providing a central water system shall submit a written 
hydrology report prepared by a registered engineer at the time of submittal of 
a preliminary subdivision plat or planned unit development concept plan.  The 
hydrology report shall document the quantity and quality of water in the 
vicinity based on the general history of wells in the area. 

75.020 - SEWER SERVICE 

Subdivisions or other developments in rural areas may use central sanitary 
sewer systems or on-site septic systems as provided for in the following manner: 

A. A certification by a city-owned sewage disposal system or by a privately 
owned sewage disposal system that is subject to regulation by the Oregon 
Public Utility Commission that sewage disposal will be available to the lot line 
of each lot depicted on a subdivision plat or other development plan; or 

B. A bond, contract or other assurance by the developer to the city or county that 
a sewage disposal system will be installed by or on behalf of the developer to 
the lot line of each lot depicted on a subdivision plat or other development 
plan.  The amount of such bond, contract or other assurance shall be 
determined by a registered professional engineer, and shall be subject to any 
change in such amount as the city or county considers necessary; or 

C. In lieu of subsections A and B of this section, a statement that no sewage 
disposal facility will be provided to the purchaser of any lot depicted on a 
subdivision plat or other development plan, where the Klamath County 
Department of Health Services or Oregon Department of Environmental 
Quality has approved method of sewage disposal for the subdivision or 
development in its evaluation report described in ORS Chapter 454.  A copy 
of any such statement, signed by the developer and endorsed by the city or 
county shall be filed by the developer with the Real Estate Commissioner and 
shall be included in the public report made for the subdivision or development 
under ORS Chapter 92. 
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75.030 - SERVICE WITHIN WATER OR SEWER DISTRICT 

In addition to other requirements specified in this article, new development within 
an existing water or sewer district shall meet the requirements of the preferred 
provider with respect to the provision of water or sewer service. 
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ARTICLE 76 
UTILITIES 

76.010 - UTILITIES IN URBAN AREAS 
On-site utility service connections in urban areas shall be installed in accordance 
with the appropriate standards of the preferred service provider. 

76.020 - UTILITIES IN RURAL AREAS 
On-site utility service connections in rural areas shall be installed in accordance 
with the appropriate standards of the preferred service provider. 

76.030 - UTILITY EASEMENTS 
Easements for sewers, storm drainage, water mains, electrical lines or other 
public utilities shall be dedicated wherever necessary.  Easements shall be a 
minimum of 16 feet in width and centered on rear or side lot lines except for 
tieback easements which shall be 6 feet wide by 20 feet along side lot lines at 
change of direction points of easements. 
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ARTICLE 77 
SOLID WASTE 

77.010 - APPLICATION 
Within the Klamath Falls Urban Growth Area all uses which create a need for 
solid waste or recycled material collection shall conform to the standards of this 
article. 

77.020 - COLLECTION STANDARDS 

A. Outdoor solid waste or recycled material collection areas which utilize 
dumpsters or other containers with a total capacity greater than 66 gallons 
shall be screened from view from a public street or adjoining property. 

B. The receptacle(s) for solid waste or recycled material collection shall be 
containerized and covered. 

C. The contractual arrangement for collection shall provide for keeping the 
immediate areas surrounding the collection site clean and free of debris. 
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CHAPTER 80 
SPECIAL USE STANDARDS 

 
ARTICLE 80 

BASIC PROVISIONS 
 
80.010 - PURPOSE 

 

The purpose of this chapter is to establish supplementary property development 
standards for land uses that present unique or complex land use planning 
opportunities or constraints. 

 

80.020 - APPLICATION 

 

The standards in the chapter relate to the special characteristics of the uses and, 
unless otherwise specified, are to be applied in addition to all other applicable 
standards prescribed in this code.  In the event that the standards contained in this 
chapter differ from other applicable standards of this code, the more stringent 
standards shall apply. 
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ARTICLE 81 
MINERAL AND AGGREGATE EXTRACTION STANDARDS 

81.005 - PURPOSE 
The purpose of this Article is to implement Article 57, the Significant Resources 
Overlay zone, to allow mineral and aggregate mining, processing, storage and 
stockpiling on all sites which are listed as 2A, 3A, or 3C on the acknowledged 
Klamath County Goal 5 Resources Inventory.  This Article shall set out the 
standards to be used when reviewing an application for a development permit on 
any site listed as 2A, 3A, or 3C on the acknowledged Klamath County Goal 5 
Resources Inventory.  Article 57 is applied to a mineral and aggregate site using 
the procedure outlined in Section 57.080 and through a comprehensive plan and 
zone amendment as part of the Periodic Review process.  This Article shall also 
serve as the standards to be used when reviewing mineral and aggregate 
mining, processing, storage and stockpiling either as a permitted use or a 
conditional use as allowed by the zoning on the parcel, on all sites which are 
listed as 1A, 1B or 3B on the acknowledged Klamath County Goal 5 Resources 
Inventory. 

81.010 - GOAL 5 STANDARDS 

A. The impact area for a mineral or aggregate site is divided into two sections as 
follows: 

1. The extraction area and the impact area may consist of one or more 
tax lot(s) or portions of single tax lots and may be applied to 
contiguous properties under different ownership.  Both must be 
described by a legal description and drawn to scale on a map; 

2. The extraction area is the actual extraction, processing, and stockpile 
site as described by a valid Department of Geology and Mineral 
Industries (DOGAMI) operating permit or reclamation plan, the ESEE 
on a site which is on the Goal 5 inventory, or the site as described by a 
Conditional Use Permit application. 

3. The impact area shall be applied to properties or portions of properties 
adjacent to and immediately surrounding the extraction area. 

a. The minimum width of the impact area shall be 1000 feet from the 
boundaries of the mineral or aggregate extraction area.  The 1000 
foot distance may be decreased by either: 

1) A written agreement between the owner of a sensitive or 
conflicting use and the owner or operator of the mineral or 
aggregate extraction site.  The agreement shall be notarized, 
recorded with the County Clerk and on the property deed, and 
shall run with the land.  A copy shall be filed in the Planning 
Office. 
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2) As described and for reasons addressed in the site specific 
ESEE. 

b. The decision to reduce or expand an impact area shall be based on 
the type of mineral and aggregate resource to be extracted, the 
mining method and type of processing, and the physical features of 
the surrounding area. 

c. The minimum distance allowed by this procedure is 100 feet from 
the boundary of the extraction area to the conflicting use. 

d. Applications for new or expanded uses within the impact area shall 
be processed under Section 57.030 and shall be required to sign a 
waiver of remonstrance to use, activation, or change in the use of a 
mineral or aggregate site.  The waiver of remonstrance shall be 
notarized, recorded with the County Clerk and on the property 
deed, and shall run with the land.  A copy shall be filed in the 
Planning Office. 

e. The owner and operator (if any) of the mineral or aggregate site 
shall receive notice of any application for new or expanded 
sensitive or conflicting uses within the impact area. 

4. Sensitive or conflicting uses are listed in 57.040(A). 

B. The quality of the rock, basalt, aggregate or similar material used in road 
construction, located in the site, should meet or exceed the following 
standards for it to be determined significant: 

1. Abrasion (AASHTO T96, OSHD TM 211): Loss of not more than 35% 
by weight; 

2. Oregon Air Degradation (OSHD TM 208): Loss of not more than 35% 
by weight; and 

3. Sodium Sulphate Soundness (OSHD TM 206): Not more than 17% by 
weight. 

C. The significance of unique or common material including, but not limited to; 
Pumice, Cinders, Clay, Diatomaceous Earth, Andesite, Sand and Gravel, 
Borrow shall be considered on a case-by-case basis when: 

1. The owner/operator of the site can show that a market exists for the 
resource being mined; or 

2. The owner/operator has test data on the resource. 

D. The test data and other information on quality and quantity must be submitted 
by a certified geologist, mining engineer, registered professional civil engineer 
or qualified engineering testing firm. 
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81.020 - APPLICATION 

A. The following activities shall be exempt from the standards set forth in this 
section in accordance with ORS 517.750(15) and ORS 215.298: 

1. The proposed operation will not extract:: 

a. EFU zone: more than 1,000 cubic yards of material, or disturb more 
than 1 acre of land; 

b. Other zones: more than 5,000 cubic yards of material, or disturb more 
than 1 acre of land within a period of 12 consecutive months; 

2. Excavations less than 5000 cubic yards of sand, gravel, clay, rock or other 
similar materials by the owner or tenant of a parcel for the construction, 
maintenance or re-construction of on-site access roads. 

3. Excavations or grading of a parcel conducted in the process of farming, 
forestry, and cemetery operations. 

4. The owner or operator of the parcel may be asked to substantiate an 
exemption claim. 

B. Preexisting mineral and aggregate operations must meet one of the following 
criteria to be exempt from the requirements of this Article: 

1. The operator has a valid DOGAMI permit or County permit issued on or 
prior to the effective date of the adoption of Article 81; or 

2. The site is listed as a 2A, 3A, or 3C site on the Goal 5 Mineral and 
Aggregate Inventory as of February, 1992; or 

3. The owner or operator can establish the existence of the site prior to the 
implementation of zoning regulations and can establish that the site has 
been operated in the last calendar year and meets the criteria set out 
under Section 13.060 of this code. 

C. Expanding a preexisting site shall be subject to the requirements of this 
Article if the expansion will include use of additional acreage beyond that 
originally permitted by DOGAMI or the County permit or identified on the 
ESEE for the site. 

D. Preexisting sites may continue to operate subject to the terms and conditions 
(if any) of the original approval and the then existing Article 81, and are 
exempt from the requirements of Article 81, as amended on March 31, 1992, 
for as long as they are able to operate and maintain the preexisting status. 

E. All new and proposed mineral and aggregate sites shall be subject to these 
requirements. 
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F. Mining or gravel extraction auxiliary to forest practices are exempt from the 
requirements of this Article. 

G. Resumption of operation at an inactive surface mining site may be resumed 
without additional regulation under this code provided that the operation has 
maintained, on a continuous basis, a valid permit from the Oregon 
Department of Geology and Mineral Industries and other regulating 
authorities or a valid County Conditional Use Permit.  Resumption of 
operation shall be subject to original conditions of approval and the Type II 
Administrative Review procedure. 

H. Resumption of an operation where a state or county permit has at any time 
expired or has otherwise been invalidated shall constitute a new operation 
and be subject to all applicable requirements of this code. 

81.030 - PROCEDURE 

A. New or expanded mineral or aggregate mining, processing, storage and 
stockpile sites added to the Goal 5 Mineral and Aggregate Inventory as 2A, 
3A, or 3C sites with a development permit application, shall obtain a site plan 
approval processed using a Type I Review Procedure as set out under 
Section 22.030 of this Code. 

B. New or expanded mineral or aggregate mining, processing, storage and 
stockpile sites added to the Goal 5 Mineral and Aggregate Inventory as 2A, 
3A, or 3C sites without a development permit application, shall obtain a site 
plan approval processed using a Type II Review Procedure as set out under 
Section 22.040 of this Code. 

C. New or expanded aggregate mining, processing, storage and stockpile sites 
added to the Goal 5 Mineral and Aggregate Inventory as 2A, 3A, or 3C sites 
within an EFU zone shall obtain a site plan approval processed using a 
Limited Land Use procedure as set out under House Bill 2261. 

D. All sites which hold valid DOGAMI permits when added to the Goal 5 Mineral 
and Aggregate Inventory as 2A, 3A, or 3C sites, shall not be required to 
obtain a site plan approval unless the extraction area is to be expanded 
beyond the boundaries established in the DOGAMI permit. 

E. The application for the review of a development permit shall contain the 
following: 

1. A completed application form; and 

2. A site plan with the location of the extraction area, any related processing, 
storage and stockpiling sites clearly delineated, that the standards set out 
in 81.050 have been met and that all requirements of a site specific ESEE 
have been met; and 
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3. A complete description of how all the standards set out in Article 81.050, 
and any site specific ESEE requirements have been met. 

F. The review authority shall approve the site plan upon a finding that the 
proposed or expanded site: 

1. Meets all the standards set out under Section 81.050 of this Code; and 

2. Any site-specific requirements contained in the ESEE are met and 
satisfied. 

81.040 - REVIEW PROCEDURE AND CRITERIA FOR CONDITIONAL USE 
PERMITS 

A. Where the underlying zone lists mining as a conditionally permitted use, and 
the mineral and aggregate site is listed on the Goal 5 Mineral and Aggregate 
inventory as 1-A or 1-B, mining operations may be allowed by conditional use 
permit, and shall be processed as follows: 

1. The application of the Mineral and Aggregate Extraction standards 
shall be accomplished by a Conditional Use Permit as provided in 
Article 44 of this code. 

2. Notification procedures for the purpose of establishing a mineral 
extraction operation in a zone for which it may be conditionally 
approved shall differ from Article 32 to require notification of property 
owners within 1000 feet of the subject property. 

3. Applicants for a conditional use shall prepare and submit a statement 
that documents the nature of the mining activity.  The statement shall 
include: 

a. Method(s) of production, including types of equipment to be used, 
hours of operation, access to and from the site, and the anticipated 
annual extraction; 

b. Availability of water for dust abatement and reclamation purposes; 

c. Methods to be employed to minimize visual, dust and noise impacts 
to surrounding properties, including, but not limited to, utilizing 
natural landforms and existing vegetation, the placement of 
landscape or earthen berms, and a vegetative planting scheme; 
and 

d. Other information deemed necessary by the planning department to 
review the proposal. 

B. In addition to the general criteria in Section 44.030, the following findings 
must be made for a Conditional Use Permit for mineral or aggregate 
extraction: 
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1. That the site will be operated in accordance with applicable state 
and/or federal regulations. 

2. Standards specified in Section 81.050 are, or will, be met.. 

3. That the proposed access is engineered to accommodate any 
increased volume of traffic. 

4. That the proposed access can safely handle the type of increased 
traffic flow which will accompany the development without significantly 
endangering the public health, safety or welfare. 

5. That an adequate water supply is available to the site.  (For dust 
control, required landscaping, reclamation, etc.) 

6. That blasting which may be necessary will not damage existing 
structures or facilities (including wells).  In lieu thereof, a bond or 
certificate of insurance the amount to be determined at the time of the 
review, shall be provided. 

81.050 - DEVELOPMENT AND SITING STANDARDS 
All operations, except those lawfully established preexisting uses or those 
preempted by the Oregon Forest Practices Act, shall meet the following 
standards: 

A. The landowner and operator shall be held jointly responsible for the operation 
of a mineral extraction site. 

B. Visual quality. 

1. Existing trees and other natural vegetation bordering adjacent public 
land or a non-resource (urban or rural) zoning district shall be 
preserved to screen the view of any mineral or aggregate activity 
including equipment, from any conflicting or sensitive use within the 
impact area; 

2. If vegetation or landforms do not provide acceptable screening to 
adjacent public land or nonresource zoned property, appropriate 
screening shall be provided at the property boundary or nearer to the 
site.  Such screening shall be in the form of a fence, wall, landscaped 
berm, or natural vegetative cover to supplement any natural screening.  
The type of screening to be used shall be decided as a function of a 
site specific ESEE or a Conditional Use Permit; 

3. Screening may not be required when the natural topography of the site 
offers sufficient screening to screen the view of any mineral or 
aggregate activity including equipment, from any conflicting or 
sensitive use within the impact area.  This shall be decided as a 
function of a site specific ESEE or a Conditional Use Permit; 
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C. Water Quality. 

1. All mineral and aggregate extraction sites shall show proof of a valid 
Oregon Department of Environmental Quality and/or Oregon 
Department of Water Resources permit when applicable which shall be 
decided as a function of a site specific ESEE or a Conditional Use 
Permit; 

2. The operator shall not cause a change in the location of any stream 
channel or wetland without proof of a valid Oregon Division of State 
Lands and other affected state or federal agency permit or approval.  
The need for a valid Oregon Division of State Lands and other affected 
state or federal agency permit or approval shall be decided as a 
function of a site specific ESEE or a Conditional Use Permit. 

D. Air Quality.  All mineral and aggregate extraction sites shall be operated in a 
manner consistent with air quality regulations. 

1. All mineral and aggregate extraction sites shall show proof of a valid 
Oregon Department of Environmental Quality air discharge permit, 
when applicable which shall be decided as a function of a site specific 
ESEE or a Conditional Use Permit; 

2. All roads being used by the operator on private land shall be 
maintained to minimize dust when the road is located within 300 feet of 
a residence in existence on the date the mining operation was 
established. 

a. Dust abatement shall conform to Oregon Department of 
Environmental Quality standards. 

b. Dust abatement shall include, but not be limited to, road watering, 
chemical dust suppressant, and/or road paving or similar treatment. 

E. Land Quality.  All mineral and aggregate extraction sites shall be operated in 
a manner consistent with accepted reclamation practices. 

1. The operator shall obtain a valid Oregon Department of Geology and 
Mineral Industries operating permit. 

2. Land shall be reclaimed for subsequent beneficial uses.  Beneficial use 
shall be a condition suitable for uses allowed by the zoning district, 
consistent with a reclamation plan approved by the Oregon 
Department of Geology and Mineral Industries, or the end use 
determined as a result of a site specific ESEE analysis or Conditional 
Use Permit. 

F. Operating Setbacks: The setbacks shall be the same as the underlying zone 
except as follows: 
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1. Additional setbacks for a proposed site or expansion of an extraction 
area may be required as part of site specific ESEE or a conditional use 
permit or a DOGAMI operating permit or reclamation plan. 

G. Hours of Operation. 

1. Operation of mineral and aggregate extraction sites shall be limited to 
the hours between 6:00 a.m.  and 10:00 p.m.  Monday through 
Saturday. 

2. Operating hours may be modified as determined by a site specific 
ESEE or a County Conditional Use Permit. 

3. Modification of hours for operations involving public contracts for public 
facilities or public roads shall require the Director of Public Works' input 
regarding anticipated costs or cost savings of modified hours. 

4. Subsequent modification of operating hours may be made through the 
Planning Director review procedure with notice as set out in Section 
81.030(A). 

H. Blasting Restrictions. 

1. Blasting shall be restricted to the hours of 9:00 a.m.  to 6:00 p.m., 
Monday through Friday.   

2. No blasting shall occur on Saturdays, Sundays or the following 
holidays: January 1; Memorial Day; July 4; Labor Day; Thanksgiving 
Day; December 25. 

3. Exceptions to the blasting restrictions may be granted based on a site 
specific ESEE, or a Conditional Use Permit or if necessary to complete 
a specific road or construction project.  The following criteria must be 
observed: 

a. There are no noise sensitive uses located within one thousand 
(1000) feet of the mining site; or 

b. The site is regulated by the Forest Practices Act; or 

c. If noise sensitive uses are located within one thousand (1000) feet 
of the mining site, the increased activity will not exceed noise 
standards established by the Department of Environmental Quality; 
and 

d. The operator of the mining site shall be responsible for notifying all 
noise sensitive uses located within one thousand (1000) feet of the 
mining site in person or by first class mail which is received at least 
forty-eight (48) hours prior to the date and approximate time of the 
blasting activity for which an operator receives an exception. 
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I. The site may be blocked to the public through the installation of fencing and 
locked gates as determined by either the site specific ESEE or the conditional 
use process. 

J. Nuisance Mitigation.  Mineral and aggregate sites shall be maintained and 
operated in a manner not detrimental to public health, safety and welfare. 

81.060 - CONDITIONS 
The following conditions may be imposed on a 1-A, 1-B or a site which is not on 
the Goal 5 Mineral and Aggregate inventory, upon a finding that additional 
restrictions are warranted: 

A. A modification of required setbacks for adjacent land uses. 

B. Limiting the manner in which the use is conducted: 

1. Restraints to minimize noise, vibration and blasting, air pollution, glare, 
odor, dust, etc.; 

2. Limitations on lighting (i.e., location, intensity, possible shielding); 

3. Other restrictions deemed necessary by findings of fact. 

C. Additional access roads which circumvent residential areas. 

D. Off-site stockpiling or processing. 

E. Air, water or reclamation standards exceeding those required by state or 
federal law if justified by findings of fact. 

F. Limiting the height, size, or location of buildings or structures. 

G. Protecting and preserving existing trees, vegetation, water resources, wildlife 
habitat, or other significant natural resources. 

81.070 - LIFTING THE OVERLAY ZONE 

A. The owner of the property a mineral or aggregate site is located on, must 
submit a letter requesting the significant Resource Overlay Zone be lifted and 
the site be removed from the Mineral and Aggregate Inventory. 

B. The owner of the property a mineral or aggregate site is located on which is 
being operated under a valid Department of Geology and Mineral Industries 
(DOGAMI) permit must submit proof from DOGAMI that the site has been 
closed and reclaimed. 

C. All surface mining equipment, machinery, vehicles, buildings and related 
structures, accessory to the mineral or aggregate activity must be removed 
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from the extraction area within 30 days of the completion of all mining, 
processing and reclamation activities, except for any structures allowed by 
the underlying zone. 

D. The zoning on the property shall revert to the underlying zone. 

E. Once the Significant Resources Overlay Zone is lifted, the site cannot be 
reactivated, mined, excavated, or used for processing or stockpiling of 
materials without complying with the requirements contained in the Klamath 
County Land Development Code. 

F. The owner of the property a mineral or aggregate site is located on may 
submit an application to apply the Significant Resources Overlay zone to a 
site which was previously zoned as such.  The site will be treated as a new 
site and will not be considered as pre-existing or grandfathered. 
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ARTICLE 82 
CAMPING 

82.010 – PURPOSE 
The purpose of this article is to establish standards for camping on private 
property, which is allowed in all zones, including inside Urban Growth 
Boundaries.  
 
Camping is the occupancy of private property within a tent, tent-trailer, shelter 
(not larger than 100 square feet), vehicle, or recreational vehicle not within an 
authorized/designated camping facility.  
 
Camping on public or private property beyond the time limits described in this 
section is prohibited, except for hunters with a current hunting license during an 
Oregon Dept. of Fish and Wildlife sanctioned hunting season. 

82.020 – STANDARDS 
A. Camping on private property is allowed for up to 21 days in any 6 month 

period.  No permit is required for the first 7 days.  A permit is required for any 
stay between 8 and 21 days and must be posted at the property entrance for 
the duration of the stay.  A minimum of 14 days is required between camping 
stays. The total number of days counted is per all contiguous property under 
the same ownership. 
 

B. Camping is limited to the property owner or those who have written 
permission from the property owner.   

 

Outside of Urban Growth Boundaries, no more than at total of 2 vehicles, 
trailers with tow vehicles, or tents and a maximum of 12 people are allowed 
when a permit is required.  Inside Urban Growth Boundaries, no more than 1 
vehicle, trailer with tow vehicle or tent and a maximum of 4 people are 
allowed when a permit is required. 
 

C. Sewage disposal requires the following when a permit is required: 
a. Porta Potty, or Pit Privy (outhouse) which requires a septic evaluation 

prior to installation. 
b. Gray water disposal sump or recycled gray water. 

Where there is a public sewer system, no connection is allowed when 
camping. 

D. If a permit has not been issued and a complaint regarding camping for more 
than 7 days is received, the number of days counted toward camping will start 
at day 8 when the complaint is received. 
 

E. RV’s and any shelter or tent must meet the basic setbacks of the zone. 
 

F. If garbage or trash accumulates at the site, including in trailers or vehicles, or 
is left at the site, the County may revoke the camping permit and/or not issue 
any future camping permits until the site is cleaned up. 
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ARTICLE 83 
PLANNED UNIT DEVELOPMENT 

83.010 - PURPOSE 
Traditional zoning establishes zone boundaries and sets forth permitted uses 
within various zones which are intended to apply to individual lots and parcels.  
Acknowledging that land may be more effectively developed in unified building 
groups for residential, commercial, industrial, and mixed uses through 
imaginative site design techniques, the County intends: 

A. To provide for a combination of uses on a single site when consistent with the
Klamath County Comprehensive Plan;

B. To provide flexibility in the application of the Land Development Code;

C. To promote the economy of shared public services and facilities;

D. To enhance opportunities for creation of attractive, healthful, and efficient
environments for housing, commerce and industry; and

E. To best utilize the potential of sites characterized by special features of
location, topography, size or shape.

83.020 - EFFECT ON PREVIOUSLY APPROVED PUD ZONES 
All lots and parcels carrying a Planned Unit Development designation on the 
adopted Klamath County Zoning Map on November l5, 1990 shall revert to the 
underlying zone designation in the following manner: 

A. Development on parcels previously zoned PUD may continue consistent with
any previously approved development plan.  Development not specifically
approved shall comply with this article.

B. Lots or parcels for which the underlying zone is undetermined or unclear shall
be legislatively rezoned at no cost to the property owner.

83.030 - REVIEW AUTHORITY 

A. The Planning Commission may review and authorize planned unit 
developments as conditional uses.  The development shall be subject to all 
conditions imposed by the Planning Commission and shall be excepted from 
other provisions of this code only to the extent specified in the authorization.

B. Planned unit residential developments may be allowed in the R-1, R-2, R-5, 
RS, RL, RM and RH 
zones. 
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C. Planned unit commercial and light industrial developments may be allowed in 
the CG, CT, and IL zones. 

D. Planned unit mixed developments of residential and commercial/industrial 
uses may be allowed in the R-1, R-5, RS, RM, CG and CT zones. 

83.040 - APPLICATION PROCEDURES AND CONTENTS 

A. Before submitting development plans for approval, an applicant proposing a 
planned unit development shall conduct a pre-application conference with the 
Planning Department to obtain general information, guidelines, procedural 
requirements, advisory opinions, and technical assistance for the project 
concept. 

B. Following a pre-application conference the applicant may prepare a 
preliminary development plan for review by the Planning Commission.  Thirty 
copies of the development plan shall be submitted to the Planning 
Department along with a filing fee set by the Board of County Commissioners 
to defray costs incidental to the review process. 

C. In addition to the general requirements of this code, the preliminary plan shall 
contain the following elements: 

1. A development proposal consisting of: 

a. General schematic maps which depict: 

1) The existing topography of the site, percent of slope, and 
contours shown at 2 foot intervals; 

2) Existing land uses adjacent to the site, including thoroughfares, 
their current design capacity and proposed future capacity; 

3) The location of public uses including schools, parks, 
playgrounds, and other open spaces on the proposed site or 
nearby area which may serve the development; and 

4) Common open spaces and a description of the proposed 
development and use of these spaces. 

b. A written statement containing: 

1) An explanation of the character of the development and the 
manner in which it has been planned to take advantage of the 
special provisions contained in this article; 

2) A financial capability report indicating prospective sources of 
funds and persons or groups having a financial interest in the 
project;
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3) Evidence of ownership or control of the land proposed for 
development, including location by legal description of the 
property, addresses of the applicant, owners, and designers of 
the development; and 

4) The method, operation and maintenance proposals for water 
supply, sewage disposal, fire protection, open space and 
recreation, area maintenance, and drainage. 

2. A tentative land partition map or preliminary subdivision plat as may be 
necessary for the development including any re-platting; 

3. A site plan showing the approximate location, heights, and setbacks of 
buildings, structures, and other improvements, and also indicating the 
open spaces to be provided, landscaping to be provided, the location 
and design of parking facilities, points of ingress and egress to the site, 
and major physiographic features; 

4. Elevation and perspective drawings of proposed structures; 

5. A development schedule indicating: 

a. The approximate date when construction will begin; and 

b. The phases in which the project will be built, if any, and the 
approximate starting dates of each phase. 

6. Agreements, provisions, or covenants which will govern the use, 
maintenance, and continued protection of the planned unit 
development and any of its open space areas; 

7. The following plans and diagrams: 

a. A circulation plan indicating proposed circulation for vehicles, 
pedestrians, and bicyclists, and any special engineering features or 
traffic regulation devises needed to facilitate or ensure safety in the 
development; 

b. A schematic landscape plan; 

c. A drainage plan prepared in accordance with Article 73. 

83.050 - PERMITTED USES 

A. The following uses are permitted in a planned unit residential development 

1. A permitted or conditional use in the underlying zone. 

2. Commercial service supported mainly by residents of the development. 

3. Commercial uses if the design ensures adequate buffering to protect 
dwellings within the development and adjacent to it from traffic, noise 
or similar adverse influences.  Dwellings may be situated within 
commercial uses.
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B. The following uses are permitted in a planned unit commercial and light 
industrial development or mixed use developments: 

1. A permitted or conditional use in the underlying zone; 

2. Varied arrangement and location of commercial or industrial building 
types and designs; 

3. Single or multiple family dwellings if designed with adequate buffering. 

83.060 - MINIMUM PARCEL SIZE 
A planned unit development may not be established on less than 5 acres of 
contiguous land unless the Planning Commission finds that the property is 
otherwise suitable due to its unique location, character, topography or other 
natural features, and is of sufficient size to be planned and developed in a 
manner consistent with the intent of this article. 

83.070 - DENSITY 
Dwelling unit density shall not exceed that allowed by the underlying zone.  
Where commercial or industrial uses are contained within a mixed use planned 
unit development, the land area occupied by such uses and accessory facilities 
shall not be included in the land area used to calculate the allowed density, and 
residential density shall be authorized by the Planning Commission. 

83.080 - DESIGN STANDARDS 

A. The setback requirements for the underlying zone shall apply to the planned 
unit development unless specifically determined or modified by the Planning 
Commission. 

B. Building heights shall not exceed the requirements of the underlying zone 
unless specifically modified by the Planning Commission where demonstrated 
that height variances are consistent with the overall development proposal 
and will not adversely affect adjacent land uses. 

C. Public works development standards of Chapter 70 shall apply unless 
specifically modified by the Planning Commission on a recommendation from 
the Director of Public Works. 

D. All electrical, telephone, cable television or other utilities shall be located 
underground. 

E. The layout and design of parcels and the siting of structures shall be oriented 
to take advantage of solar insulation when practical.
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F. Landscaping shall comply with the provisions of Article 65. 

G. Common dedicated open space shall comprise no less than 25 percent of the 
total site area, excluding roads, parking areas or commercial and industrial 
sites. 

83.090 - PLANNED UNIT DEVELOPMENT REVIEW CRITERIA 
A planned unit development may be approved only if it meets the following 
review criteria: 

A. The existing and natural features of the land have been considered and will 
substantially contribute to the quality of the development; 

B. The development demonstrates design quality; 

C. The development will not have a substantial adverse impact on the 
surrounding area in terms of air, land and water quality, public facilities, 
natural hazards, or quality of the built environment; 

D. The development is planned to ensure a high degree of safety for users of the 
development and surrounding areas; 

E. The development will not require streets, roads or county services beyond 
that required by a typical lot-by-lot development; and 

F. The development complies with all other applicable review criteria and 
standards of this code. 

83.100 - PRELIMINARY DEVELOPMENT PLAN REVIEW PROCEDURE 

A. Review of the preliminary development plan shall be in accordance with the 
provisions of the Planning Commission Review Procedure (Article 26). 

B. The Planning Commission may attach any conditions it deems necessary to 
the development plan approval when supported by substantial evidence in the 
whole record. 

C. The Planning Commission shall issue a final order of its decision on the 
preliminary development plan.
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83.110 - FINAL DEVELOPMENT PLAN REVIEW PROCEDURE 

A. No later than 2 years following approval of the preliminary development plan, 
the applicant shall submit a final development plan for review.  The final 
development plan shall conform to the approved preliminary development 
plan and shall incorporate all changes or conditions required by the Planning 
Commission. 

B. If the Planning Commission finds that the final development plan is materially 
different from the approved preliminary development plan, the applicant shall 
submit an amended plan for review.  Submission of an amended plan shall be 
considered in the same manner as the original application. 

C. An approved final development plan shall bear the signatures of the Planning 
Director, County Surveyor, and Director of Public Works if all requirements of 
this code and state statutes are satisfied.  A reproducible copy of the final 
development plan shall be filed with the County Planning Department. 

D. Any and all improvement work, including the construction and inspection of 
work by the Director of Public Works shall be the responsibility of the 
applicant, and shall be completed before approval of the final development 
plan.  The applicant may enter into a performance agreement with the 
Director of Public Work for improvements pursuant to Article 15. 

E. Prior to the expiration date of approval of the preliminary development plan, 
an applicant may apply for a time extension. 

1. Requests for time extension shall be filed on forms provided by the 
Planning Department, and accompanied by the established fee. 

2. Review of requests for time extension shall be reviewed according to 
the Type I Administrative Review Procedure. 

3. A maximum of 2 time extensions may be granted following the date of 
approval of the preliminary development plan.  The cumulative length 
of time extensions shall not exceed 2 years. 

4. If a request for time extension is denied and the time period for 
obtaining approval of the development plan expires, a new planned 
unit development application shall be filed. 

83.120 - CHANGES TO A FINAL DEVELOPMENT PLAN 

A. The final development plan shall control the planned unit development 
throughout the course of its development.
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B. Any amendments of the final development plan following final approval shall 
be processed as a new application, and shall be considered if the amendment 
is necessary for the continued success of the development, or because of 
changes in conditions that have occurred since the final development plan 
was approved, or because there have been changes in the development 
policy of the community as reflected by the Klamath County Comprehensive 
Plan or related land use regulations. 

 

 



ORD 45.72 Adopted December 15, 2008 Acknowledged March 6, 2009 

 84 - 1 

ARTICLE 84 
MANUFACTURED DWELLINGS,  

RECREATIONAL VEHICLES, AND PARKS 

84.010 – STANDARDS FOR MANUFACTURED HOMES 
Manufactured dwellings placed on individual lots in zones identified in Chapter 
50, shall meet construction standards in accordance with Oregon Revised 
Statutes, Chapter 446 and Klamath County Code Chapter 703 and the following 
standards: 

Manufactured dwellings are divided into three classes.  Each class contains 
certain standards for compliance. 

A. Minimum standards for manufactured homes sited inside the Klamath 
Falls Urban Growth Boundary shall: 

1. Be a double section or larger multi-section unit; and 

2. The home shall be placed on an excavated and back-filled foundation, 
enclosed at the perimeter with no more than twenty-four (24) inches of 
the enclosing material exposed above grade.  Where the building site 
has a sloped grade, no more than twenty four inches of the enclosing 
material shall be exposed on the uphill side of the home; and 

3. Have utilities connected subject to the requirements of the Klamath 
County Building Department and manufacturer’s specifications; 

4. The home must bear the HUD label; and 

5. Have roofing materials of a type customarily used on site-constructed 
residences.  The home shall have a pitched roof with a nominal slope 
of at least three feet in height for each twelve feet in width; and 

6. Have siding materials of a type customarily used on site-constructed 
residences such as horizontal vinyl, wood, or aluminum lap-siding; and 

7. Have a garage or carport at least 200 square feet in size, constructed 
before occupancy, of like materials.  The garage or carport must be 
sited on the same lot as the dwelling. 

B. Minimum standards for manufactured homes sited outside the Klamath 
Falls Urban Growth Boundary: 

1. Be placed on a foundation, or support system approved by the building 
official; Skirting is required and shall be placed prior to final electrical 
approval; and 

2. The home must bear the HUD label; and 

3. Have utilities connected subject to the requirements of the Klamath 
County Building Department and manufacturer’s specifications. 
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C. Manufactured homes NOT meeting the above minimum standards may 
be sited by Type I Administrative Review per Article 22.030 outside the 
Klamath Falls UGB if sited in Klamath County as of February 1, 1999, or 
within designated Manufactured/Mobile Home Parks, or for Temporary 
Uses as defined by Article 42. 

1. If placed on a foundation or support system approved by the building 
official; skirting is required and shall be placed prior to final electrical 
approval; and 

2. Bear the Oregon Insignia of Compliance; or if to be placed on private 
property, be certified as “substantially equivalent,” including but not 
limited to upgraded electrical circuitry, to a HUD labeled home as 
certified by the State of Oregon Building Codes Division; and 

3. Have utilities connected subject to the requirements of the Klamath 
County Building Department and manufacturer’s specifications. 

84.020 – CRITERIA AND STANDARDS FOR MANUFACTURED/MOBILE 
HOME PARKS 

Manufactured/Mobile home parks established in zones allowing such uses as 
identified in Chapter 50 shall be developed in accordance with standards found in 
Oregon Revised Statutes, Chapter 446 and Oregon Administrative Rules, 
Chapter 814, Division 28, and in accordance with the following criteria and 
standards: 

A. Site development plans submitted to the Planning Department shall conform 
to the standards specified in ORS Chapter 446 and OAR Chapter 814, 
Division 28. 

B. Manufactured/Mobile home parks shall be no less than 1 acre in size. 

C. No more than 10 manufactured dwelling spaces shall be developed per acre. 

D. No building or structure shall exceed 25 feet in height. 

E. Exterior boundaries of the Manufactured/Mobile Home Park shall be screened 
with a sight-obscuring fence or hedge as provided for in Article 64. 

F. Vehicular access shall be onto a dedicated street or highway, and shall be 
subject to approval of the Director of Public Works or State Highway Division. 

G. Vehicular access points to the Manufactured/Mobile Home Park shall 
maintain a “clear vision” setback pursuant to Section 62.020. 

H. Manufactured/Mobile Home Parks shall be landscaped as required in Article 
65. 

I. Signs may be permitted pursuant to Article 66. 
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J. Manufactured/Mobile Home Parks shall meet all Public Works Department 
standards of Chapter 70. 

84.030 – MANUFACTURED DWELLING STORAGE 
A manufactured dwelling may be stored without utility service on a lot or parcel 
for not more than 6 months in any 12 month period subject to meeting all 
required property setbacks.  Authorization for manufactured dwelling storage 
shall be obtained through application for a Site Plan Review conducted pursuant 
to the Type I Administrative Review Procedure, and shall be consistent with 
applicable zoning regulations. 

84.040 - SITING RECREATIONAL VEHICLES 
Recreational vehicles are not designed for residential purposes according to 
standards and specifications of the Uniform Building Code which have been 
established to protect public health, safety and welfare.  Recreational vehicles 
shall not be used for housing or residential purposes except: 

A. When the recreational vehicle is located on an individual lot or parcel during 
the construction of a dwelling or for use in the temporary care of a relative, 
and subject to a Temporary Use Permit (Article 42) and all applicable health 
and safety requirements of the Health and Building Department. 

84.050 – STANDARDS FOR RECREATIONAL VEHICLE PARKS 
All recreational vehicle parks shall be designed to conform to the standards 
specified in Oregon Administrative Rules, Chapter 814, Division 29.  The site 
plan requirements identified in the Administrative Rules shall be used by the 
County in reviewing any request for authorization of the Recreational Vehicle 
Park in any zone authorizing such use. 

84.060 – REPLACEMENT OF SINGLE WIDE MOBILE/MANUFACTURED 
HOMES WITHIN THE UGB 

A. An existing single wide mobile/manufactured home utilized as an 
office/caretaker may be replaced with another single wide for the same 
purpose, if the following apply: 

1. The single wide mobile/manufactured home to be replaced, existed at 
its current location no later than December 2001 and continues to 
exist; 

2. The existing single wide mobile/manufactured home and its 
replacement must have been, and continue to be used in conjunction 
with a business, and cannot be used exclusively for residential 
purposes; 
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3. The replacement permitted by this section, shall only be allowed in 
Commercial or Industrial zones described in Chapter 50; 

4. There must be insufficient space for anything larger than a single wide 
on the lot or parcel; and 

5. The replacement shall meet the standards of 84.010 (A)(2-6). 

B. In addition to the criteria (1-5) described in part A of this section, a Conditional 
Use Permit pursuant to Article 44, is required. 

C. If a replacement allowed by this section is no longer used as an 
office/caretaker, it shall be removed no later than three months after the use 
is discontinued. 
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ARTICLE 85 
HOME OCCUPATIONS 

85.010 - PURPOSE 
The purpose of this article is to ensure that home occupations conducted within 
one's own property are compatible with the neighborhood in which it is located, 
and maintain the character and appearance of both the use and the 
neighborhood. 

85.015 - DEFINITION 
Home occupation refers to an occupation or enterprise carried on within a 
dwelling or accessory building for financial gain by a member of the immediate 
family residing within the dwelling.  The occupation must be ACCESSORY to the 
primary use of the home as a residence.  Typical home occupations are services 
or crafts such as dressmaking, tutoring, music lessons, etc.  Accessory uses 
shall not require internal or external modifications to the dwelling or accessory 
building or require the use of machinery, tools, or equipment not associated with 
residential use. 
For the purpose of this Article, a home occupation is an occupation or enterprise 
carried on within a dwelling or accessory building, for financial gain by a member 
of the immediate family residing within the dwelling; the occupation or enterprise 
must be accessory to the primary residential use. 

85.020 - PERMITTED USE 
A home occupation may be approved or conditionally approved in all zones 
allowing residential use pursuant to the Type II Administrative Review Procedure 
if the following criteria are satisfied: 

A. The business will be conducted solely by a resident of the property on which 
the business is located.  No other employees are permitted. 

B. The home occupation is conducted primarily within a dwelling or accessory 
building; 

C. There is no outdoor storage of materials or goods; 

D. Machinery, tools, or equipment used is typically associated with residential 
use and will not have an adverse or harmful effect (i.e.  noise, odor or fumes) 
to the established land use of the area. 

E. The occupation shall not require internal or external alterations of the dwelling 
or accessory building; and 

F. The use will utilize a sign or nameplate not greater than 3 square feet in area. 
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85.030 - CONDITIONAL USE 
A home occupation may be approved in all zones allowing residential use as 
conditional use permit (Article 44), if the following criteria are satisfied: 

A. The business will be conducted principally by a resident of the property on 
which the business is located and will employ no more than 2 additional full- 
or part-time employees. 

B. The home occupation is conducted primarily within a dwelling or accessory 
building; 

C. The business is not the primary use of the property; 

D. The home occupation shall not occupy more than 25 percent of the total floor 
area of all structures located on the same property as the home occupation; 

E. The use will not require internal or external alterations, modifications, or 
construction features that change the principle character of the use or 
structure involved; 

F. One (1) off-street parking space is provided for each employee and one (1) 
off-street parking space is provided for each 300 square feet of gross floor 
area of the use; 

G. The use will utilize a sign not greater than 6 square feet in area; and 

H. Outdoor storage of materials shall be screened from view of the street and 
adjacent property by a sight obscuring fence or hedge. 

85.040 - ANNUAL REVIEW 
The Planning Director or designee shall review a permit allowing a home 
occupation every 12 months following the date the permit was issued, and may 
continue the permit if the home occupation continues to comply with the 
requirements of this article.  Annual review shall be conducted in accordance 
with the Type II Administrative Review Procedure. 

85.050 - BED AND BREAKFAST STANDARDS 
Bed and Breakfast operations may be allowed subject to a conditional use permit 
(Article 44) if the following criteria are satisfied in addition to those of Section 
44.030: 

A. Minimal outward modification of the structure or grounds may be made only if 
such changes are compatible with the character of the area or neighborhood 
and the intent of the zoning district in which it is located. 
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B. One off-street parking space shall be provided for each guestroom.  The front 
yard shall not be used for off-street parking for guests unless the parking area 
is screened and landscaped pursuant to Articles 64 and 65. 

C. Those facilities providing service to more than 6 guests are not considered 
"license exempt" under state law and must comply with state hotel/motel 
restaurant licensing procedures administered by the Health Department.  The 
issuance of such licenses shall not be considered as conferring 
nonconforming status to the use which would either allow alteration of the 
facility or otherwise compel rezoning of the property for commercial use. 

D. One on-premise sign may be approved provided that such sign is not more 
than 6 square feet in size. 

E. Room rentals to guests shall not exceed 14 consecutive days. 

F. The bed and breakfast facility must be accessory to and contained within the 
single-family dwelling occupied by the owner (not a manager) or within 
accessory dwelling units or structures which lawfully exists. 

G. The bed and breakfast facility shall not begin operation until the Health 
Department has inspected and approved the facility. 
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ARTICLE 86 
ARCHEOLOGICAL RESOURCES 

86.010 - PURPOSE 
The purpose of this article is to establish provisions to mitigate adverse impacts 
to archaeological resources and to prescribe the means by which archaeological 
resource sites are assessed. 

86.020 - APPLICATION 
Until such time as specific inventory work accurately identifies and designates 
archaeological resources, a use or activity identified as a conflicting use in 
Section 57.040(H) shall be reviewed pursuant to the provisions of this article 
when the use or activity is located in a high or medium probability area within 
known archaeologically sensitive area identified in the Comprehensive Plan. 

86.030 - EXEMPTIONS 
The following uses and activities are exempt from the requirements of this article: 

A. A use or activity proposed in a low probability area; 

B. Forest operations regulated by the Oregon Forest Practices Act; 

C. Accepted farm practices as defined by this code; 

D. Residential uses. 

86.040 - PROBABILITY AREAS 

A. High probability areas include: 

1. Previously recorded sites 

2. Linear features such as trails, roads, ditches and railroads 

3. Areas adjacent to seeps, springs, ponds and lakes 

4. Benches and terraces adjacent to streams 

5. Bottomlands next to rivers and streams 

6. Foothills near rivers at the edge of floodplains 

7. Meadow edges 

8. Areas near extinct water systems 

9. Scabland plateaus 
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10. Lava and tuff tablelands 

11. Ridges and saddles 

12. Obsidian sources 

13. Class I streams with former anadromous fish runs 

14. Lava tubes and caves 

15. Alluvial slopes 

B. Medium probability areas include: 

1. Geologic formations that could contain caves or overhangs 

2. Promontories 

3. Feeder ridges for trail systems 

4. Floodplains and benches of intermittent streams 

86.050 - SURVEY REQUIREMENTS 
An application for a use or activity subject to the provisions of this article shall be 
accompanied by documentation identifying archaeological resources on the 
affected site.  Documentation shall provide a determination of significance based 
upon the following criteria: 

A. The resource possess integrity of the original or historically evolved design, 
setting, materials, workmanship, feeling and one or more of the following 
criteria apply: 

1. The site is associated with events that have made a significant 
contribution to the patterns of county history or prehistory; 

2. The site is associated with the lives of significant persons or groups; 

3. The site embodies distinctive characteristics of a style, type, period or 
method of construction, or possesses high artistic values, or 
represents a significant and distinguishable entity whose components 
may lack individual distinction; or 

4. The site has yielded, or may be likely to yield in formation important to 
county history or prehistory. 

B. Documentation Requirements.  Documentation from a professional 
archaeologist as defined in ORS 97.740 or a duly authorized representative of 
a Native American tribe.  Documentation shall include: 

1. Time and date of the survey, and person(s) responsible; 

2. Survey methodology; 
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3. A description of published and unpublished reports consulted 
regarding archaeological resources potentially present in the area; 

4. Findings and a determination of significance; and 

5. A discussion of adverse impacts and appropriate measures to mitigate 
potential impacts. 

86.060 - EFFECT OF SURVEY AND DETERMINATION 

A. If a site is identified and is not determined significant, the proposed use or 
activity may proceed without any additional consideration to the 
archaeological resource. 

B. If a site is identified and determined to be significant, the following appropriate 
measures shall be considered: 

1. Avoid the site, unless demonstrated to be impracticable; 

2. Bury or cover the site without disturbing it, unless demonstrated to be 
impracticable; or 

3. Redesign the project to minimize impacts and excavate and recover 
data from any disturbed area(s) at the developer's expense. 

86.070 - POST-DEVELOPMENT DISCOVERY 

A. If an archaeological object, deposit or artifact is discovered during any 
development action, individuals shall report the discovery as soon as possible 
to the Planning Department.  Requirements for reporting discoveries shall be 
incorporated into any final decision on a permit application governed by this 
article. 

B. No development shall be delayed or halted without the developer's or 
landowner’s consent unless an Indian burial site is involved. 

C. The Planning Department shall notify the appropriate Native American tribe, 
the State Historic Preservation Office, and other appropriate agencies or 
individuals charged with archaeological resource preservation in order that 
the landowner and interested parties may negotiate and resolve any conflicts. 

D. Any individual encountering archaeological resources in the course of any 
development shall comply with Oregon law including ORS 358.905 
(Archaeological Objects and Sites), 273.705 (Removal of Historic and Other 
Valuable Materials), 97.740 (Protection of Indian Graves).  The relevant 
Native American tribal government may request to receive recovered non-
sacred artifacts following research studies, subject to approval of the 
landowner or developer. 
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ARTICLE 87 
HISTORIC BUILDINGS AND SITES 

87.010 - PURPOSE 
The purpose of this article is to establish provisions for the review of 
development proposals affecting identified historic properties. 

87.020 - APPLICATION 

A. This article shall apply to all buildings and sites designated as significant ("1-
C") in the Comprehensive Plan.  Said buildings and sites are declared 
important historical resources. 

B. A permit is required for alteration or demolition of any structure identified as 
significant. 

C. Alteration as used in this article means any addition to, removal of, or change 
in the exterior part of a structure, and shall include modification of the surface 
texture, material or architectural detail of the exterior part of the structure, but 
shall not include paint color. 

D. Nothing in this article shall be construed to prevent the ordinary maintenance 
and repair of any exterior architectural feature that does not involve a change 
in design, material or external appearance.  Furthermore, this article does not 
prevent the construction, reconstruction, alteration, restoration, demolition or 
removal of any feature when the Building Official, State Fire Marshal or other 
public official determines that emergency action is required for public safety. 

87.030 - REVIEW PROCEDURE 

A. A property owner or authorized agent may initiate a request for a permit for 
alteration or demolition of a historic structure by filing an application with both 
the Building Official and Planning Department. 

B. Applications for alteration or demolition of a historic structure shall be subject 
to the Type II Administrative Review Procedure (Article 22). 

C. In addition to the notice requirements as set forth for the Type II 
Administrative Review Procedure, notice shall be provided to appropriate 
agencies as specified in Section 57.080. 
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87.040 - REVIEW CRITERIA 
The review body shall approve an application for exterior alteration if the 
proposal is determined to be harmonious and compatible with the appearance 
and character of the historical building and shall disapprove any application if 
found detrimental as unsightly, grotesque or adversely affecting the architectural 
significance, the integrity or historical appearance, and the educational and 
historic value of the building.  The following criteria apply to exterior alterations to 
historical buildings: 

A. Retention of original construction - So far as practicable, all original exterior 
materials and details shall be preserved. 

B. Height - Additional stories may be added to historic buildings provided that: 

1. The added height complies with requirements of the building and 
zoning codes, 

2. The added height does not exceed that which was traditional for the 
style of the building. 

3. The added height does not alter the traditional scale and proportions of 
the building style. 

4. The added height is visually compatible with adjacent historic 
buildings. 

C. Bulk - Horizontal additions may be added to historic building provided that: 

1. The bulk of the addition does not exceed that which was traditional for 
the building style. 

2. The addition maintains the traditional scale and proportion of the 
building style. 

3. The addition is visually compatible with adjacent historic buildings. 

D. Visual Integrity of Structure - The lines of columns, piers, spandrels, and other 
primary structural elements shall be maintained so far as is practicable. 

E. Scale and Proportion - The scale and proportion of altered or added building 
elements, the relationship of voids to solids (windows to walls) shall be 
visually compatible with the traditional architectural character of the historic 
building. 

F. Materials, Color and Texture - The materials, colors and texture used in the 
alteration or addition shall be visually compatible with the traditional 
architectural character of the historic building. 

G. Signs, Lighting and other Appurtenances - Signs, exterior lighting and other 
appurtenances, such as walls, fences, awnings, and landscaping shall be 
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visually compatible with the traditional architectural character of the historic 
building. 

87.050 - REVIEW BODY ACTION FOR DEMOLITIONS 
Based on the applicable review criteria, the review body shall take the following 
action on proposals for demolition of a historic structure: 

A. Delay issuance of the demolition permit for up to 90 days, during which the 
Planning Director, together with appropriate agencies and interested persons, 
shall attempt to determine if public or private acquisition and preservation of 
the structure is feasible, or if other alternatives are possible which could be 
carried out to prevent demolition of the structure; or 

B. Approve immediate issuance of the demolition permit if: 

1. The structure cannot be economically rehabilitated; and 

2. A program or project does not exist which may reasonably result in 
preservation of the structure; and 

3. Delay of the demolition permit would result in unnecessary and 
substantial hardship to the applicant and property owner; and 

4. Issuance of the demolition permit will not act to the detriment of the 
public welfare considering the economic, cultural and social 
consequences of demolishing the structure. 
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ARTICLE 88 
DESTINATION RESORT OVERLAY 

(DRO) 

88.010 - PURPOSE 
The purpose of the Destination Resort Overlay zone is to provide a process for 
the siting of destination resorts on rural lands that have been mapped by the 
County as eligible for this purpose.  The Destination Resort Overlay is intended 
to provide for properly designed destination resort facilities which enhance and 
diversify the recreational opportunities and economy of Klamath County.  The 
Destination Resort Overlay will ensure resort development that complements the 
physical attractiveness of an area without significant adverse effect on 
commercial farming and forestry operations or the significant natural and cultural 
features which contribute to the setting. 

88.015 - APPLICABILITY 

A. The provisions of this Article shall apply solely to development which meets 
the standards set forth in Section 88.030 or Section 88.035.  Development 
which meets the standards in Section 88.030 shall be referred to hereafter as 
destination resorts, and development which meets the standards in Section 
88.035 shall be referred to hereafter as small destination resorts.  Where 
special standards or criteria are not specifically called out for small destination 
resorts, the standards for destination resorts shall apply.  For a destination 
resort application, the standards and procedures of this Article shall govern in 
cases where they conflict with the standards or procedures of the underlying 
zone.  Other provisions of this Code, made applicable by specific map 
designations such as Significant Resource Overlay (SRO), Airport Safety 
Overlay (ASK), Airport Noise Overlay (ANK), Airstrip Safety Overlay (AS), and 
Flood Hazard Overlay (FHZ), or otherwise applicable under the terms of the 
Land Development Code text shall remain in full force and effect, except as 
otherwise specified herein. 

B. Destination resorts shall be allowed only on tracts mapped by the County as 
eligible for destination resort siting and designated as such in the 
Comprehensive Plan. 

88.020 - DEFINITIONS 

A. "Developed recreational facilities" means improvements constructed for the 
purpose of recreation and may include but are not limited to golf courses, 
tennis courts, playing fields, interpretive centers, wildlife observation shelters, 
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nature trails, swimming pools, marinas, ski trails, snowmobile trails, bicycle 
paths, and indoor and outdoor sport facilities. 

B. "Open space" means any land that is retained in a substantially natural 
condition, or is improved for outdoor recreational uses such as golf courses, 
playing fields, hiking or nature trails or equestrian or bicycle paths, or is 
specifically required to be protected by a conservation easement.  Open 
spaces may include ponds, lands protected as important natural features, 
lands preserved for farm or forest use, required landscaped areas and lands 
used as buffers.  Open space does not include residential lots or yards, 
streets or parking areas. 

C. "Overnight lodgings" means permanent, separately rentable accommodations 
which are not available for residential use.  Overnight lodgings include hotel 
rooms, lodges, cabins and time-share units.  Individually owned units may be 
considered overnight lodgings if they are available for overnight rental use by 
the general public for at least 38 weeks per calendar year through a central 
reservation system operated by the destination resort or by a real estate 
property manager, as defined in ORS 696.010.  Tent sites, recreational 
vehicle parks, manufactured dwellings, dormitory rooms and similar 
accommodations do not qualify as overnight lodgings for the purpose of this 
definition. 

D. "Self-contained development" means a development for which community 
sewer and water facilities are provided onsite and are limited to meet the 
needs of the development or are provided by existing public sewer or water 
service as long as all costs related to service extension and any capacity 
increases are borne by the development.  A "self-contained development" 
shall have developed recreational facilities provided onsite. 

E. "Tract" means a lot or parcel or more than one contiguous lot or parcel in a 
single ownership.  A tract on which a destination resort is sited may include 
property that is not included in the destination resort if the property to be 
excluded is on the boundary of the tract and constitutes less than 30 percent 
of the total tract. 

F. "Visitor-oriented accommodations" means overnight lodging, restaurants and 
meeting facilities which are designed to provide mainly for the needs of 
visitors rather than area residents. 

88.030 - STANDARDS 
A destination resort shall meet the following standards: 
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A. Development shall be located on a tract that contains a site of at least 160 
acres. 

B. The site must have direct access onto a state or county roadway, as 
designated by the County or the Oregon Department of Transportation.  
Standards shall be in accordance with Article 71 of this Code. 

C. Development shall include meeting rooms, restaurants with seating for at 
least 100 persons, and a minimum of 150 separate rentable units for 
overnight lodging, oriented toward the needs of visitors rather than area 
residents.  However, the rentable units may be phased in as follows: 

1. A total of 150 units of overnight lodging shall be provided as follows: 

2. At least 50 units of overnight lodging must be constructed prior to the 
closure of sale of individual lots or units. 

3. At least 50 units of the remaining 100 required overnight lodging units 
must be constructed or guaranteed pursuant to Article 15 through 
surety bonding or equivalent financial assurances within 5 years of the 
initial lots sales. 

4. The remaining required overnight lodging units must be constructed or 
guaranteed pursuant to Article 15 through surety bonding or equivalent 
financial assurance within 10 years of the initial lot sales. 

5. The number of units approved for residential sale shall not be more 
than 2 ½ units for each unit of permanent overnight lodging provided 
under paragraph (2) of this subsection. 

6. If the developer of a resort guarantees the overnight lodging units be 
required under paragraphs (3) and (4) of this subsection through surety 
bonding or other equivalent financial assurance, the overnight lodging 
units must be constructed within 4 years of the date of execution of the 
surety bond or other equivalent financial assurances. 

D. All required developed recreational facilities, key facilities intended to serve 
the entire development and visitor-oriented accommodations shall be 
physically provided or guaranteed pursuant to Article 15 through surety 
bonding or equivalent financial assurances prior to closure of sale of 
individual lots or units.  In phased developments, developed recreational 
facilities and other key facilities intended to serve a particular phase shall be 
constructed prior to sales in that phase or guaranteed through surety bonding.  
Nothing in this subsection shall be interpreted to require the construction of all 
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approved phases of a destination resort, provided that the destination resort 
as developed complies with the standards of this section. 

E. At least $7 million shall be spent on improvements for onsite developed 
recreational facilities and visitor oriented accommodations exclusive of costs 
for land, sewer and water facilities and roads.  Not less than one-third of this 
amount shall be spent on developed recreational facilities.  Spending required 
under this subsection is stated in 1993 dollars.  The spending required shall 
be adjusted to the year in which calculations are made in accordance with the 
United States Consumer Price Index. 

F. Commercial uses are limited to those listed in Section 88.045(H).  Such uses 
must be internal to the resort, and are limited to types and levels of use 
necessary to meet the needs of visitors to the resort.  Industrial uses of any 
kind are not permitted. 

G. At least 50 percent of the site shall be dedicated to permanent open space, 
excluding street and parking areas.  Open space areas shall be maintained 
as such in perpetuity through deed restrictions. 

H. If the site includes a resource site designated on the County's Goal 5 
inventories as significant ("1C"), the resource site shall be protected in 
accordance with the adopted Goal 5 management plan for the site.  "3A" sites 
shall also be preserved by a conservation easement sufficient to protect the 
resource values of the resource site.  Any conservation easement required 
under this subsection shall be recorded with the property records of the tract 
on which the destination resort is sited prior to development of the phase of 
which the resource site is a part. 

I. Riparian vegetation within 100 feet of lakes, rivers, streams and designated 
significant ("1C") wetlands shall be retained. 

J. The standards of Chapter 60 apply to destination resorts, except as limited or 
clarified as follows: 

1. For purposes of applying the standards of Chapter 60, development 
under this Article shall be treated as if it were zoned CR (Recreational 
Commercial).
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2. All destination resorts, whether located inside or outside the UGB, shall 
comply with the landscaping standards of Article 65 for all visitor-
oriented accommodations and accessory uses (other than temporary 
uses). 

3. The Planning Commission may alter any of the standards of Chapter 
60 (except standards relating to signs) applicable to a destination 
resort if it determines that the standards as altered are consistent with 
public safety, preservation of open space, efficient provision of public 
facilities and services, and will not result in an adverse effect on 
adjacent land uses. 

K. Except where more restrictive minimum setbacks are called for, the minimum 
setback from exterior property lines for all development (including structures 
and site-obscuring fences of over three feet in height but excepting existing 
buildings and uses) shall be as follows: 

1. 250 feet for commercial development listed in Section 88.045, 
including all associated parking areas; 

2. 150 feet for visitor-oriented accommodations other than single-family 
residences, including all associated parking areas; 

3. 50 feet for above-grade development other than that listed in 
subsections (1) and (2); 

4. 25 feet for internal roads; 

5. 50 feet for golf courses and playing fields; 

6. 25 feet for jogging trails, nature trails and bike paths where they abut 
private developed lots and no setback for where they abut public roads 
and public lands; 

7. The setbacks of this section shall not apply to entry roadways, 
landscaping, utilities and signs. 

L. The setback of a structure or building is the horizontal distance measured to 
any part of the structure including architectural features, from the property 
line, and shall be: 

1. Ten (10) feet for internal front yard setbacks unless the front yard is 
adjacent to a common area.  Setback on a property with a depth of 
common area to the front of twenty (20) feet or more is zero (0).  When 
the common area is less than twenty (20) feet, the structure shall be 
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setback six (6) inches for every foot less than twenty (20) feet.  A 90-
degree perpendicular measurement will be taken from the front 
property line at twenty (20) foot intervals along the front property line, 
to identify the shallowest depth of common area perpendicular to the 
front property line.  This figure will be used to determine the depth of 
common area and the resulting front yard setback. 

2. Five (5) feet for internal rear yard setbacks unless the rear yard is 
adjacent to a common area.  Setback on a property with a depth of 
common area to the rear of 10 feet or more is zero (0).  When the 
common area is less than 10 feet, the structure shall be setback six (6) 
inches for every foot less than 10 feet.  The distance of common open 
space adjacent to a rear lot yard will be measured at 10-foot intervals 
along the rear property line.  A 90-degree perpendicular measurement 
will be taken from the rear property line to the nearest point of common 
area.  This figure will be used to determine the depth of common area 
and the resulting rear yard setback. 

3. Five (5) feet for internal side yard setbacks unless the side yard is 
adjacent to a common area.  Setback on a property with a depth of 
common area to the side of 10 feet or more is zero (0).  When the 
common area is less than 10 feet, the structure shall be six (6) inches 
for every foot less than 10 feet.  The distance of common open space 
adjacent to a side lot yard will be measured at 10-foot intervals along 
the side property line.  A 90-degree perpendicular measurement will be 
taken from the side property line to the nearest point of common area.  
This figure will be used to determine the depth of the common area 
and the resulting side yard setback. 

4. Zero (0) feet for internal side yard setbacks on lots that measure less 
than 4500 square feet, when applicant has met building fire resistive 
ratings. 

88.035 - STANDARDS FOR SMALL DESTINATION RESORTS 
In lieu of the standards set forth in section 88.030, the standards set forth in this 
section may be applied to a destination resort on land that is not zoned Exclusive 
Farm Use, Forestry, or Forestry-Range in the County's comprehensive plan, or 
on land where there has been an exception to any statewide planning goal with 
respect to agricultural lands, forestlands, public facilities and services and 
urbanization. 

Developments which meet the following standards shall be considered small 
destination resorts:
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A. The resort shall be located on a tract that contains a site of at least 20 acres. 

B. The resort must provide lodging and other services oriented to a recreational 
resource which can only reasonably be enjoyed in a rural area.  Such 
recreational resources include, but are not limited to, a hot spring, a ski slope 
or a fishing stream. 

C. At least 25 units, but not more than 75 units, of overnight lodging shall be 
provided.  A restaurant and meeting room with at least one seat for each unit 
of overnight housing shall be provided. 

D. At least $2 million shall be spent on improvements for onsite developed 
recreational facilities and visitor oriented accommodations exclusive of costs 
for land, sewer and water facilities and roads.  Not less than one-third of this 
amount shall be spent on developed recreational facilities.  Spending required 
under this subsection is stated in 1993 dollars.  The spending required shall 
be adjusted to the year in which calculations are made in accordance with the 
United States Consumer Price Index. 

E. Residential uses shall be limited to those necessary for the staff and 
management of the resort. 

F. The resort shall be constructed and located so that it is not designed to attract 
highway traffic.  Resorts shall not use any manner of outdoor advertising 
signing except: 

1. Tourist oriented directional signs as provided in ORS 377.715 to 
377.830; and 

2. Onsite identification and directional signs. 

G. Commercial uses are limited to those listed in Section 88.045(H).  Such uses 
must be internal to the resort, and are limited to types and levels of use 
necessary to meet the needs of visitors to the resort.  Industrial uses of any 
kind are not permitted. 

H. At least 50 percent of the site shall be dedicated to permanent open space, 
excluding street and parking areas.  Open space areas shall be maintained 
as such in perpetuity through deed restrictions. 

I. If the site includes a resource site designated on the County's Goal 5 
inventories as significant ("1C"), the resource site shall be protected in 
accordance with the adopted Goal 5 management plan for the site.  "3A" sites 
shall also be preserved by a conservation easement sufficient to protect the 
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resource values of the resource site.  Any conservation easement required 
under this subsection shall be recorded with the property records of the tract 
on which the destination resort is sited prior to development of the phase of 
which the resource site is a part. 

J. Riparian vegetation within 100 feet of lakes, rivers, streams and designated 
significant ("1C") wetlands shall be retained. 

K. The standards of Chapter 60 apply to small destination resorts, except as 
limited or clarified as follows: 

1. For purposes of applying the standards of Chapter 60, development 
under this Article shall be treated as if it were zoned CR (Recreational 
Commercial). 

2. All small destination resorts, whether located inside or outside the 
UGB, shall comply with the landscaping standards of Article 65 for all 
visitor-oriented accommodations and accessory uses (other than 
temporary uses). 

3. The Planning Commission may alter any of the standards of Chapter 
60 (except standards relating to signs) applicable to a small destination 
resort if it determines that the standards as altered are consistent with 
public safety, preservation of open space, and efficient provision of 
public facilities and services, and will not result in an adverse effect on 
adjacent land uses. 

L. Except where more restrictive minimum setbacks are called for, the minimum 
setback from exterior property lines for all development (including structures 
and site-obscuring fences of over three feet in height but excepting existing 
buildings and uses) shall be as follows: 

1. 250 feet for commercial development listed in Section 88.045, 
including all associated parking areas; 

2. 150 feet for visitor-oriented accommodations other than single-family 
residences, including all associated parking areas; 

3. 50 feet for above-grade development other than that listed in 
subsections (1) and (2); 

4. 25 feet for internal roads; 

5. 50 feet for golf courses and playing fields;
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6. 25 feet for jogging trails, nature trails and bike paths where they abut 
private developed lots and no setback for where they abut public roads 
and public lands; 

7. The setbacks of this section shall not apply to entry roadways, 
landscaping, utilities and signs. 

88.040 - PERMITTED USES 

A. Visitor-oriented accommodations: 

1. Overnight lodging; 

2. Convention and conference facilities and meeting rooms; 

3. Restaurants, lounges and similar eating and drinking establishments; 
and 

B. Developed recreational facilities: 

1. Golf courses and clubhouses; 

2. Indoor and outdoor swimming pools; 

3. Indoor and outdoor tennis courts; 

4. Physical fitness facilities; 

5. Playing fields; 

6. Equestrian facilities; 

7. Interpretive centers; 

8. Wildlife observation shelters; 

9. Walkways, bike paths, jogging paths, equestrian trails, nature trails, ski 
trails and snowmobile trails; 

10. Marinas and boating facilities; 

C. Residential accommodations: 

1. Single-family dwellings; 

2. Townhouses; 
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3. Time share projects; 

4. Living quarters for employees; 

D. Open space; 

E. Accepted agricultural and forestry practices as permitted in this Code; 

F. Facilities necessary for public safety and utility service within the destination 
resort; 

G. Other similar uses permitted in the underlying zone and consistent with the 
purposes of this Article. 

88.045 - ACCESSORY USES 
The following accessory uses shall be permitted provided they are ancillary to the 
destination resort and consistent with the purposes of this Article: 

A. Visitor-related transportation facilities excluding airports but including heliports 
and airstrips; 

B. Emergency medical facilities not exceeding 2,000 square feet; 

C. Storage structures and areas, including short-term recreational vehicle 
storage for resort visitors; 

D. Kennels as a service for resort visitors only; 

E. Recycling and garbage collection facilities; 

F. Maintenance shops and facilities; 

G. Dormitories; 

H. Commercial services and specialty shops designed to provide for the visitors 
to the resort: 

1. Specialty retail shops including but not limited to drug and sundries 
stores, clothing stores, book stores, craft studios, art galleries, gift 
shops, fast food and specialty food shops; 

2. Barber shops, beauty salons, tanning salons, massage studios and 
other similar personal services shops; 

3. Automobile service stations limited to fuel sales, incidental parts sales, 
minor repairs and minor maintenance;
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4. Banking and real estate offices; 

5. Other similar commercial services which provide for the needs of resort 
visitors and are consistent with the purposes of this Article. 

I. Theaters for live performances; 

J. Temporary uses, including temporary or seasonal fairs, festivals, and charity 
or promotional activities consistent with the purposes of this Article, provided 
that any temporary use must be approved as provided in Article 42; 

K. Other similar accessory uses consistent with the purposes of this Article. 

88.050 - APPLICATION PROCEDURES AND CONTENTS 

A. Before submitting development plans for approval, an applicant proposing a 
destination resort shall conduct a pre-application conference with the 
Planning Department to obtain general information, guidelines, procedural 
requirements, advisory opinions, and technical assistance for the project 
concept. 

B. Following a pre-application conference, the applicant shall submit a 
preliminary development plan for review by the Planning Commission.  
Fifteen (15) copies of the preliminary development plan shall be submitted to 
the Planning Department along with a filing fee set by the Board of County 
Commissioners to defray costs incidental to the review process. 

C. The preliminary development plan shall contain the following elements: 

1. Illustrations and graphics to scale, identifying: 

a. The location and total number of acres to be developed as a 
destination resort; 

b. The subject area and all land uses adjacent to the subject area;  

c. Types and general location of proposed development and uses, 
including residential and commercial uses, together with 
landscaping required by Article 65; 

d. A general depiction of the characteristics of the site, including: 

(1) Goal 5 resources on the County's comprehensive plan 
inventory; 

(2) Riparian vegetation; 
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(3) Water areas, including streams, lakes, ponds and Division of 
State Lands recognized wetlands; 

(4) Existing topography. 

e. Proposed methods of access to the development, identifying the 
main vehicular circulation system within the resort and an indication 
of whether streets will be public or private, consistent with Article 
71; 

f. Preliminary parking plan consistent with Article 68; 

g. Major trail systems; 

h. The approximate location and number of acres proposed as open 
space, buffer area or common area.  Areas proposed to be 
designated as "open space," "buffer area" or "common area" should 
be clearly illustrated and labeled as such; 

i. List of proposed recreational amenities and approximate location; 

j. A conceptual water and sewer facilities plan for the site consistent 
with Article 74 or Article 75, whichever is applicable; 

k. A conceptual site drainage plan consistent with Article 73. 

2. An open space management plan, including: 

a. Proposed deed restrictions that will assure that designated open 
space areas are maintained as open space in perpetuity; 

b. Proposed conservation easements to protect Goal 5 "3A" sites, as 
required by Section 88.030(H) or Section 88.035(I), whichever is 
applicable; 

c. For any Goal 5 "1C" resource sites on the destination resort site, an 
explanation of how the County's adopted management program will 
be implemented; 

d. A description of measures intended to mitigate project impacts on 
fish and wildlife. 

3. Further information as follows: 

a. A written statement addressing how the proposed destination resort 
satisfies the approval criteria of Section 88.060;
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b. A description of any proposed alterations in the applicable 
development standards of Chapter 60, together with an explanation 
of why the standards as altered would be consistent with public 
safety, preservation of open space, and efficient provision of public 
facilities and services, and would not result in an adverse effect on 
adjacent land uses. 

c. A description of the proposed method of providing all utility 
systems, including the preliminary or schematic location and sizing 
of the utility systems. 

d. A description of the proposed order and schedule for phasing (if 
any) of all development including an explanation of when facilities 
will be provided and how they will be secured if not completed prior 
to the closure of sale of individual lots or units. 

e. An assessment of the impact of the destination resort on fish and 
wildlife, taking into account mitigation measures. 

88.055 - PRELIMINARY DEVELOPMENT PLAN REVIEW PROCEDURE 

A. Review of the preliminary development plan shall be in accordance with the 
provisions of the Planning Commission Review Procedure (Article 26). 

B. The Planning Commission may attach any conditions (including requirements 
for improvement assurances under Article 15) it deems necessary to the 
preliminary development plan approval when reasonably related to applicable 
standards and criteria and supported by substantial evidence in the whole 
record. 

C. The Planning Commission shall require that the resort developer provide an 
annual accounting to document compliance with the overnight lodging 
standards of Section 88.030(C).  The annual accounting requirement shall 
commence one year after the initial lot or unit sales.  The annual accounting 
must contain: 

1. Documentation showing that the resort contains a minimum of 150 
permanent units of overnight lodging or, during the phase-in period, 
documentation showing the resort is not yet required to have 
constructed 150 units of overnight lodging. 

2. Documentation showing that the resort meets the lodging ratio 
described in Section 88.030(C)(5).
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3. For a resort counting individually owned units as qualified overnight 
lodging units, the number of weeks that each overnight lodging unit is 
available for rental to the general public as described in Section 
88.020(C). 

D. The Planning Commission shall issue a final order of its decision on the 
preliminary development plan. 

88.060 - APPROVAL CRITERIA 
The Planning Commission shall approve a preliminary development plan for a 
destination resort if it determines that all of the following criteria are met: 

A. The tract where the development is proposed is eligible for destination resort 
siting, as depicted on the acknowledged Destination Resort Overlay map. 

B. The development meets the criteria established in section 88.030 or 88.035, 
qualifying as a destination resort or a small destination resort, respectively. 

C. The uses included in the destination resort are either permitted uses listed in 
Section 88.040, or accessory uses listed in Section 88.045 that are ancillary 
to the destination resort and consistent with the purposes of this Article. 

D. The development will be compatible with surrounding land uses, particularly 
farming and forestry operations.  A destination resort must not cause a 
significant change in farm or forest practices on surrounding lands or 
significantly increase the cost of accepted farm or forest practices. 

E. The development will not have a significant adverse impact on fish and 
wildlife, taking into account mitigation measures. 

F. The development complies with other applicable standards of the Land 
Development Code. 

G. Safe and efficient circulation shall be incorporated into the design for vehicles, 
pedestrians, and bicyclists to the extent practical. 

88.070 - FINAL DEVELOPMENT PLAN REVIEW PROCEDURE 

A. No later than 2 years following approval of the preliminary development plan, 
the applicant shall submit for review a final development plan that meets the 
requirements of Article 41 and addresses all changes or conditions required 
by the Planning Commission.  If the preliminary development plan approved a 
phased development of the destination resort, the applicant shall submit the 
final development plan for the first phase of development within 2 years 
following approval of the preliminary development plan.
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B. The Planning Director shall review a final development plan pursuant to 
Article 41.  The Planning Director shall approve a final development plan if it 
conforms to the approved preliminary development plan and incorporates all 
changes or conditions required by the Planning Commission. 

C. If the Planning Director finds that the final development plan is materially 
different from the approved preliminary development plan, the applicant shall 
submit an amended preliminary development plan for review.  "Materially 
different," as used in this subsection, means a change in the type, scale, 
location, or other characteristics of the proposed development such that 
findings of fact on which the original approval was based would be materially 
affected.  Submission of an amended plan shall be considered in the same 
manner as the original application, except that the review of an amended plan 
shall be limited to aspects of the proposed development that are materially 
different from the approved preliminary development plan.  Submission of an 
amended plan must be accompanied by a filing fee in the same amount as for 
an original application. 

88.075 - DURATION OF FINAL DEVELOPMENT PLAN APPROVAL 
A final development plan approval shall become void if construction has not 
commenced within two years after the date the approval became final. 
 

 

 

 

 

 

 

 

 

 



ORD 45.0 Adopt February 16, 1984 
ORD 44.44 Article 57.040(D) & (E) Delete November 12, 1999 
ORD 44.44 Articles 99 Adopt November 12, 1999 

 99 - 1 

CHAPTER 90 
MISCELLANEOUS 

ARTICLE 99 
SENSITIVE BIRD SPECIES HABITAT OVERLAY 

99.005 - PURPOSE 
The purpose of the Sensitive Bird Species Habitat Overlay is to insure that 
sensitive habitat areas identified in the County's Goal 5 Sensitive Species 
Inventory as critical for the survival of the Golden Eagle, Prairie Falcon, and the 
Northern Bald Eagle are protected from the effects of conflicting uses or activities 
which are not subject to the Forest Practices Act.  This objective shall be 
achieved by implementation of the decision resulting from the economic, social, 
environmental and energy analysis 
(ESEE). 

99.010 - DEFINITION OF SENSITIVE HABITAT AREA 

A. The sensitive habitat area is the area identified in the Klamath County 
Comprehensive Plan Resource Element inventory and site specific ESEE for 
each sensitive species site.  The sensitive habitat area to be protected by the 
provisions of this article is defined as the area: 

1. Within a diameter of 660 feet or 1/8 of a mile of a golden eagle nest, 
bald eagle nest, or prairie falcon nest 

2. Within a diameter of 1320 feet or 1/4 of a mile of a golden eagle nest, 
bald eagle nest, or prairie falcon nest 

99.015 - LIMITATIONS AND USES PERMITTED 

A. Uses permitted and conditionally permitted in the underlying zone(s) are 
either prohibited or subject to the additional procedure and requirements of 
Section 99.020 and the provisions of the ESEE decision.  The Sensitive 
Species Habitat Zone does not regulate or prohibit forest practices subject to 
ORS 527.610 to 527.770 and the rules adopted pursuant thereto; or to farm 
practices as defined by ORS 30.947(2). 

B. When there is a conflict between the site-specific ESEE analysis and the 
provisions of this overlay the ESEE analysis shall take precedence.
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99.020 - APPLICABILITY 

A. A review under this article shall be triggered by the following proposals 
occurring within a sensitive habitat area, as defined in Section 99.010 of this 
article: 

1. An application for a site plan approval or any land use permit identified 
as a conflicting use in the EESE analysis. 

2. Land divisions creating new building sites within the sensitive habitat 
area. 

3. An application for a conditional use permit identified as a conflicting 
area in the ESEE analysis. 

99.030 - SITE PLAN 

A. For those proposals identified in 99.020 to be sited within an inventoried 
sensitive habitat area, as defined under Section 99.010, a site plan shall be 
prepared in accordance with the requirements of this section and Article 41.  
The site plan shall be approved prior to issuance of a building permit, land 
partition, subdivision, or conditional use permit. 

B. The site plan shall provide the following information in addition to the 
requirements of Article 41 (Site Plan Review): 

1. Description of operating characteristics of the proposed use including 
times when activity within the sensitive habitat area would generate 
noise, dust, vibration, lights, traffic or be visible from the nest. 

2. Timing of construction activities including grading or filling land, hauling 
building materials. 

3. Description of existing vegetation and vegetation to be removed for the 
proposed development. 

C. The County shall submit a copy of the site plan to the Oregon Department of 
Fish and Wildlife (ODFW) for comment.  ODFW shall have 20 days from the 
date the site plan is mailed to submit written comments to the County. 

D. Based on the comments, the criteria in Section 99.040, and the ESEE 
analysis, the County shall approve or reject the site plan.  The County may 
allow the applicant to revise the site plan if the applicant has not met the 
standard for approval.  Applicant shall waive the 150-day time limit if he/she 
chooses to revise the site plan.
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99.040 - SITE PLAN REVIEW 

A. Approval of a site plan shall be based on the following criteria: 

1. The site plan shall consider the biology of the identified sensitive 
species, nesting trees, critical nesting periods, roosting sites and buffer 
areas. 

2. Development activities, including grading and fill, mining, construction 
or activities generating noise or dust within the sensitive habitat area 
shall be prohibited during the nesting season identified in Section 
99.055, unless the site qualifies for On-Site Validation under section 
99.050. 

3. New roads, driveways or public trails shall be located at the greatest 
distance possible from the nest unless topographic or vegetation or 
structural features will provide greater visual and/or noise buffer from 
the nest. 

4. Existing vegetation or other landscape features which are located on 
the subject property and which obscure the view of the nest from the 
proposed development shall be preserved and maintained.  All existing 
vegetation not disturbed by the proposed project shall be preserved 
and maintained. 

5. No partitions or subdivisions shall be permitted which would allow the 
location of a dwelling sensitive habitat impact area or other structure 
not otherwise permitted by the site specific ESEE, within the 660–foot. 

6. All exterior lighting, including security lighting, shall be sited and 
shielded so that the light is directed downward and does not shine on 
the subject nest. 

7. The site plan shall conform with the requirements of the ESEE decision 
for the subject sensitive species habitat site contained in Goal 5 
Inventory of the Klamath County Plan. 

99.050 - ON-SITE VALIDATION 

A. If a site has been abandoned or that nesting activity has ceased prior to the 
time specified in Section applicant may have to hire a private contractor that 
will follow the established protocol in 99.050(B) to provide the necessary 
information to ODFW.  If confirmation is validated by the ODFW, the applicant 
will be able to build or start his/her project on or after the early release date.
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B. The purpose of these guidelines are to establish criteria for modifying the 
species protection period for a pair of birds in the event the nest site is 
inactive, unsuccessful or the young have left the nest area.  If it can be 
determined that a nest site is not active then the species protection period 
can be lifted for that year.  The early release dates proposed here reasonably 
reflect that date after which nest initiation or re-nesting attempts probably 
would not occur. 

1. To determine if a nest is active or inactive, the nest site must be 
monitored.  A monitoring plan should include, at a minimum, three field 
observation periods of four hours duration.  Sampling periods should 
be separated by at least ten days.  If a nest is not active by the early 
release date then the protection period can be terminated.  If it is 
determined that nesting is active, after the young have fledged and left 
the nest tree area, the protection period can be lifted. 

2. If no monitoring is planned for the site, then the full species protection 
period should be in effect. 

3. The nest monitoring must be conducted by a biologist.  The field 
activities must not become a disturbing activity and possible cause of 
nest abandonment. 

99.055 - PROTECTION PERIOD 

Species Protection Period Early Release 

Bald Eagle Jan 1 – Aug 31 May 1 

Golden Eagle Feb 1 – Aug 31 May 1 

Prairie Falcon April 1 – July 30 June 1 

99.060 – REMOVAL AND EXPANSION OF USES 

A. If site is confirmed by Oregon Department Fish and Wildlife or a biologist to 
be abandoned or destroyed, then the site shall be removed from the 
inventories. 

B. A prohibited use may be established if approved as a plan amendment under 
the provisions of Articles 47, 48, and 49 of the Klamath County Land 
Development Code. 
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	U. Destination resort subject to Subsection 54.030(E). This use is subject to the requirements of Article 88 and the Planning Commission Review Procedure pursuant to Article 26.
	V. Land application of reclaimed water, agricultural or industrial process water or biosolids subject to Subsection 54.030(L). This use is subject to the Type II Adminstrative Review Procedure pursuant to Article 22.
	W. Utility facility service lines subject to Subsection 54.030(M).
	X. Utility facilities necessary for public service, including associated transmission lines as defined in Article 11 and  wetland waste treatment systems, but not including commercial facilities for the purpose of generating electrical power for publi...
	Y. A site for the takeoff and landing of model aircraft subject to Subsection 54.030(Q). This use is subject to the Type II Administrative Review Procedure pursuant to Article 22.
	Z. Churches, and cemeteries in conjunction with churches, subject to Subsection 54.030(X). This use is not permitted on high value farmland except that existing churches on high value farmland may be expanded subject to Subsection 54.030(Z). This use ...
	AA. Dwelling customarily provided in conjunction with farm use subject to Subsection 54.030(Y) and Section 54.040. This use is subject to the Type II Administrative Review Procedure pursuant to Article 22.
	BB. A dwelling on property used for farm use located on the same lot or parcel as the dwelling of the farm operator, and occupied by a relative of the farm operator or farm operator’s spouse if the farm operator does, or will, require the assistance o...
	CC. Accessory farm dwellings for year-round and seasonal farm workers subject to Subsection 54.030(Y) and Section 54.045. This use is subject to the Type II Administrative Review Procedure pursuant to Article 22.
	DD. Lot of record dwelling subject to Subsection 54.030(Y) and Section 54.050. This use is subject to the  Type II Administrative Review Procedure pursuant to Article 22.
	EE. Single-family residential dwelling, not provided in conjunction with farm use subject to Subsection 54.030(Y) and Section 54.055. This use is subject to the  Type II Adminstrative Review Procedure pursuant tot Article 22.
	FF. Replacement dwelling to be used in conjunction with farm use if the existing dwelling has been listed in a county inventory as historic property as defined in ORS 358.480 and listed on the National Register of Historic Places subject to Subsection...
	GG. Alteration, restoration, or replacement of a lawfully established dwelling subject to Subsection 54.030(Y) and Section 54.060.

	54.015  – Conditional Uses
	A. A facility for the primary processing of forest products subject to Subsection 54.030(B).
	B. The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the jurisdiction of the State Fish and Wildlife Commission or insect species.
	C. Temporary hardship dwelling, permitted as a temporary use permit as required by LDC Article 42.
	D. Residential care home as defined in ORS 197.660, in existing dwellings, subject to Subsection 54.030(Y).
	E. Room and board arrangements for a maximum of five unrelated persons in existing residences subject to Subsection 54.030(Y).
	F. Parking of up to seven log trucks.This use is subject to to the Type II Administrative Procedure pursuant to Article 22.
	G. Home occupations as provided in Subsection 54.030(F) and Article 85.
	H. Commercial dog boarding kennels or dog training classes or testing trials that cannot be established under Subsection 54.010(Q).
	I. A landscape contracting business, as defined in ORS 671.520, or a business providing landscape architecture services, as described in ORS 671.318, if the business is pursued in conjunction with the growing and marketing of nursery stock on the land...
	J. Commercial activities in conjunction with farm use, including the processing of farm crops into biofuel not permitted under Subsection 54.010(P), but excluding activities in conjunction with a marijuana crop, and subject to 54.030(H).
	K. Guest ranch subject to Subsection 54.030(G). This use is not permitted on high value farmland.
	L. Operations conducted for mining and processing of geothermal resources as defined by ORS 522.005 and oil and gas as defined by ORS 520.005 not otherwise permitted.
	M. Operations conducted for mining, crushing or stockpiling of aggregate and other mineral and other subsurface resources subject to Subsection 54.030(J) and ORS 215.298.
	N. Processing as defined by ORS 517.750 of aggregate into asphalt or portland cement subject to 54.030(I).
	O. Processing of other mineral resources and other subsurface resources.
	P. Construction of additional passing and travel lanes requiring the acquisition of right of way but not resulting in the creation of new land parcels. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	Q. Reconstruction or modification of public roads and highways involving the removal or displacement of buildings but not resulting in the creation of new land parcels.
	R. Improvement of public road and highway related facilities, such as maintenance yards, weigh stations and rest areas, where additional property or right of way is required but not resulting in the creation of new land parcels.
	S. Transportation improvements on rural lands allowed by and subject to the requirements of OAR 660-012-0065.
	T. Personal-use airports for airplanes and helicopter pads, including associated hangar, maintenance and service facilities subject to Subsection 54.030(K).
	U. Transmission towers over 200 feet in height. This use is subject to to the Type II Administrative Procedure pursuant to Article 22.
	V. Commercial utility facilities for the purpose of generating power for public use by sale, not including wind power generation facilities or photovoltaic solar power generation facilities subject to Subsection 54.075(A).
	W. Wind power generation facilities as commercial utility facilities for the purpose of generating power for public use by sale subject to Subsection 54.075(B).
	X. Photovoltaic solar power generation facilities as commercial utility facilities for the purpose of generating power for public use by sale subject to Subsection 54.075(C).
	Y. A site for the disposal of solid waste for which a permit has been granted under ORS 459.245 by the Department of Environmental Quality together with equipment, facilities or buildings necessary for its operation subject to Subsection 54.030(P). Th...
	Z. Composting facilities for which a permit has been granted by the Department of Environmental Quality under ORS 459.245 and OAR 340-093-0050 and 340-096-0060 subject to Subsection 54.030(O). This use is not permitted on high value farmland except th...
	AA. Onsite filming and activities accessory to onsite filming for more than 45 days as provided for in ORS 215.306. This use is subject to to the Type II Administrative Procedure pursuant to Article 22.
	BB. Living history museum as defined in Article 11 and subject to Subsections 54.030(R) and 54.030(X).
	CC. Community centers owned by a governmental agency or a nonprofit organization and operated primarily by and for residents of the local rural community subject to Subsections 54.030(S) and 54.030(X).
	DD. Public parks and playgrounds subject to Subsections 54.030(T) and 54.030(X).
	EE. Operations for the extraction and bottling of water.
	FF. Public or private schools for kindergarten through grade 12, including all buildings essential to the operation of a school, primarily for residents of the rural area in which the school is located, subject to Subsection 54.030(X). This use is not...
	GG. Private parks, playgrounds, hunting and fishing preserves, and campgrounds subject to Subsections 54.030(V) and 54.030(X). This use is not permitted on high value farmland except that existing private parks on high value farmland may be expanded s...
	HH. Golf courses as defined in Article 11 and subject to Subsections 54.030(W) and 54.030(X). This use is not permitted on high value farmland as defined in ORS 195.300 except that existing golf courses on high-value farmland may be expanded subject t...

	54.030  – Use Standards
	A. A farm on which a processing facility is located must provide at least one-quarter of the farm crops processed at the facility. A farm may also be used for an establishment for the slaughter, processing or selling of poultry or poultry products pur...
	B. A facility for the primary processing of forest products shall not seriously interfere with accepted farming practices and shall be compatible with farm use described in Article 11. Such facility may be approved for a one-year period that is renewa...
	C. Dog training classes or testing trials conducted outdoors, or in farm buildings that existed on January 1, 2013, are limited as follows:
	1. The number of dogs participating in training does not exceed 10 per training class and the number of training classes to be held on-site does not exceed six per day; and
	2. The number of dogs participating in a testing trial does not exceed 60 and the number of testing trials to be conducted on-site does not exceed four per calendar year.

	D. A farm stand may be approved if:
	1. The structures are designed and used for sale of farm crops and livestock grown on the farm operation, or grown on the farm operation and other farm operations in the local agricultural area, including the sale of retail incidental items and fee-ba...
	2. The farm stand does not include structures designed for occupancy as a residence or for activities other than the sale of farm crops and livestock and does not include structures for banquets, public gatherings or public entertainment.
	3. As used in this Section, "farm crops or livestock" includes both fresh and processed farm crops and livestock grown on the farm operation, or grown on the farm operation and other farm operations in the local agricultural area.
	4. As used in this Subsection, "processed crops and livestock" includes jams, syrups, apple cider, animal products and other similar farm crops and livestock that have been processed and converted into another product but not prepared food items.
	5. As used in this Section, "local agricultural area" includes Oregon or an adjacent county in California.
	6. A farm stand may not be used for the sale, or to promote the sale, of marijuana products or extracts.
	7. Farm Stand Development Standards
	a. Adequate off-street parking will be provided pursuant to provisions of Article 68.
	b.  Roadways, driveway aprons, driveways and parking surfaces shall be surfaces that prevent dust, and may include paving, gravel, cinders, or bark/wood chips.
	c. All vehicle maneuvering will be conducted on site. No vehicle backing or maneuvering shall occur within adjacent roads, streets or highways.
	d. No farm stand building or parking is permitted within the right-of-way.
	e. Approval is required from the County Public Works Department regarding adequate egress and access. All egress and access points shall be clearly marked.  Vision clearance shall be maintained as required in Article 62.060.
	f. All outdoor light fixtures shall be directed downward, and have full cutoff and full shielding to preserve views of the night sky and to minimize excessive light spillover onto adjacent properties, roads and highways, except as provided for up-ligh...


	E. A destination resort is not permitted on high-value farmland except that existing destination resorts may be expanded subject to 54.030(X).
	F. Home occupations as allowed in Article 85 and with the following additional standards:
	a. When a bed and breakfast facility is sited as a home occupation on the same tract as a winery established pursuant to Section 54.055 and is operated in association with the winery:
	1) The bed and breakfast facility may prepare and serve two meals per day to the registered guests of the bed and breakfast facility; and
	2) The meals may be served at the bed and breakfast facility or at the winery.


	G. A guest ranch must comply with the following provisions:
	1. Definitions
	a. “Guest lodging unit” means a guest room in a lodge, bunkhouse, cottage or cabin used only for transient overnight lodging and not for a permanent residence.
	b. “Guest ranch” means a facility for guest lodging units, passive recreational activities described in Subsection (6) and food services described in Subsection (7) that are incidental and accessory to an existing and continuing livestock operation th...
	c. “Livestock” means cattle, sheep, horses and bison.

	2. A guest ranch may be established unless the proposed site of the guest ranch is within the boundaries of or surrounded by:
	a. A federally designated wilderness area or a wilderness study area;
	b. A federally designated wildlife refuge;
	c. A federally designated area of critical environmental concern; or
	d. An area established by an Act of Congress for the protection of scenic or ecological resources.

	3. The guest ranch must be located on a lawfully established unit of land that:
	a. Is at least 160 acres;
	b. Contains the dwelling of the individual conducting the livestock operation; and
	c. Is not high-value farmland.

	4. Except as provided in Subsection (5), the guest lodging units of the guest ranch cumulatively must:
	a. Include not fewer than four nor more than 10 overnight guest lodging units; and
	b. Not exceed a total of 12,000 square feet in floor area, not counting the floor area of a lodge that is dedicated to kitchen area, rest rooms, storage or other shared or common indoor space.

	5. For every increment of 160 acres that the lawfully established unit of land on which the guest ranch is located exceeds the minimum 160-acre requirement described in Subsection (3), up to five additional overnight guest lodging units not exceeding ...
	6. A guest ranch may provide passive recreational activities that can be provided in conjunction with the livestock operation’s natural setting including, but not limited to, hunting, fishing, hiking, biking, horseback riding, camping and swimming. A ...
	7. A guest ranch may provide food services only for guests of the guest ranch, individuals accompanying the guests and individuals attending a special event at the guest ranch. The cost of meals, if any, may be included in the fee to visit or stay at ...
	8. Notwithstanding ORS 215.283, the governing body of a county or its designee may not allow a guest ranch in conjunction with:
	a. A campground as described in 54.015(GG).
	b. A golf course as described in 54.015(HH).

	9. Notwithstanding 54.080, the governing body of a county or its designee may not approve a proposed division of land:
	a. for a guest ranch; or
	b. to separate the guest ranch from the dwelling of the individual conducting the livestock operation.


	H. Commercial activities in conjunction with farm use may be approved when:
	1. The commercial activity is either exclusively or primarily a customer or supplier of farm products;
	2. The commercial activity is limited to providing products and services essential to the practice of agriculture by surrounding agricultural operations that are sufficiently important to justify the resulting loss of agricultural land to the commerci...
	3. The commercial activity significantly enhances the farming enterprises of the local agricultural community, of which the land housing the commercial activity is a part. Retail sales of products or services to the general public that take place on a...

	I. Facilities that batch and blend mineral and aggregate into asphalt cement may not be authorized within two miles of a planted vineyard. Planted vineyard means one or more vineyards totaling 40 acres or more that are planted as of the date the appli...
	J. Mining, crushing or stockpiling of aggregate and other mineral and subsurface resources are subject to the following:
	1. A land use permit is required for mining more than one thousand (1,000) cubic yards of martial or excavation preparatory to mining of a surface area of more than one (1) acre.
	2. A land use permit for mining of aggregate shall be issued only for a site included on the mineral and aggregate inventory in the County’s Goal 5 Inventory.

	K. A personal-use airport, as used in this Section, prohibits aircraft other than those owned or controlled by the owner of the airstrip. Exceptions to the activities allowed under this definition may be granted through waiver action by the Oregon Dep...
	L. Land Application of Reclaimed or Process Water, agricultural process or industrial process water or biosolids for agricultural, horticultural or silvicultural production, or for irrigation in connection with a use allowed in an EFU zone is subject ...
	M. Utility facility service lines are utility lines and accessory facilities or structures that end at the point where the utility service is received by the customer and that are located on one or more of the following:
	1. A public right of way;
	2. Land immediately adjacent to a public right of way, provided the written consent of all adjacent property owners has been obtained; or
	3. The property to be served by the utility.

	N. A utility facility that is necessary for public service.
	1. A utility facility is necessary for public service if the facility must be sited in the exclusive farm use zone in order to provide the service.
	a. To demonstrate that a utility facility is necessary, an applicant must show that reasonable alternatives have been considered and that the facility must be sited in an exclusive farm use zone due to one or more of the following factors:
	1) Technical and engineering feasibility;
	2) The proposed facility is locationally-dependent. A utility facility is locationally-dependent if it must cross land in one or more areas zoned for exclusive farm use in order to achieve a reasonably direct route or to meet unique geographical needs...
	3) Lack of available urban and nonresource lands;
	4) Availability of existing rights of way;
	5) Public health and safety; and
	6) Other requirements of state and federal agencies.

	b. Costs associated with any of the factors listed in Subsection (a) of this subsection may be considered, but cost alone may not be the only consideration in determining that a utility facility is necessary for public service. Land costs shall not be...
	c. The owner of a utility facility approved under Subsection (1) shall be responsible for restoring, as nearly as possible, to its former condition any agricultural land and associated improvements that are damaged or otherwise disturbed by the siting...
	d. The county shall impose clear and objective conditions on an application for utility facility siting to mitigate and minimize the impacts of the proposed facility, if any, on surrounding lands devoted to farm use in order to prevent a significant c...
	e. Utility facilities necessary for public service may include on-site and off-site facilities for temporary workforce housing for workers constructing a utility facility. Such facilities must be removed or converted to an allowed use under the EFU Zo...
	f. In addition to the provisions of Subsection 54.030(N)(1)(a) through (d), the establishment or extension of a sewer system as defined by OAR 660-011-0060(1)(f) shall be subject to the provisions of 660-011-0060.
	g. The provisions of Subsection (1) do not apply to interstate natural gas pipelines and associated facilities authorized by and subject to regulation by the Federal Energy Regulatory Commission.

	2. An associated transmission line is necessary for public service upon demonstration that the associated transmission line meets either the following requirements of Subsection (a) or Subsection (b) of this Subsection.
	a. An applicant demonstrates that the entire route of the associated transmission line meets at least one of the following requirements:
	1) The associated transmission line is not located on high-value farmland, as defined in ORS 195.300, or on arable land;
	2) The associated transmission line is co-located with an existing transmission line;
	3) The associated transmission line parallels an existing transmission line corridor with the minimum separation necessary for safety; or
	4) The associated transmission line is located within an existing right of way for a linear facility, such as a transmission line, road or railroad,that is located above the surface of the ground.

	b. After an evaluation of reasonable alternatives, an applicant demonstrates that the entire route of the associated transmission line meets, subject to Subsections 54.030(N)(2)(c) and (d), two or more of the following criteria:
	1) Technical and engineering feasibility;
	2) The associated transmission line is locationally-dependent because the associated transmission line must cross high-value farmland, as defined in ORS 195.300, or arable land to achieve a reasonably direct route or to meet unique geographical needs ...
	3) Lack of an available existing right of way for a linear facility, such as a transmission line, road or railroad, that is located above the surface of the ground;
	4) Public health and safety; or
	5) Other requirements of state or federal agencies.

	c. As pertains to Subsection (b), the applicant shall demonstrate how the applicant will mitigate and minimize the impacts, if any, of the associated transmission line on surrounding lands devoted to farm use in order to prevent a significant change i...
	d. The county may consider costs associated with any of the factors listed in Subsection (b), but consideration of cost may not be the only consideration in determining whether the associated transmission line is necessary for public service.


	O. Composting operations and facilities shall meet the performance and permitting requirements of the Department of Environmental Quality under OAR 340-093-0050 and 340-096-0060. Buildings and facilities used in conjunction with the composting operati...
	1. Compost operations subject to Section 54.030(O) include:
	a. A new disposal site for composting that sells, or offers for sale, resulting product; or
	b. An existing disposal site for composting that sells, or offers for sale, resulting product that:
	c. Accepts as feedstock nonvegetative materials, including dead animals, meat, dairy products and mixed food waste (type 3 feedstock); or
	d. Increases the permitted annual tonnage of feedstock used by the disposal site by an amount that requires a new land use approval.


	P. Solid waste disposal facilities shall meet the performance and permitting requirements of the Department of Environmental Quality under ORS 459.245, shall meet the requirements of Section 54.035 and shall comply with the following requirements.
	1. The facility shall be designed to minimize conflicts with existing and permitted uses allowed under plan designations for adjacent parcels as outlined in policies of the Comprehensive Plan.
	2. The facility must be of a size and design to minimize noise or other detrimental effects when located adjacent to farm, forest and grazing dwellings(s) or a residential zone.
	3. The facility shall be fenced when the site is located adjacent to dwelling(s) or a residential zone and landscaping, buffering and/or screening shall be provided.
	4. The facility does not constitute an unnecessary fire hazard.  If located in a forested area, the county shall condition approval to ensure that minimum fire safety measures will be taken, which may include but are not limited to the following:
	a. The area surrounding the facility is kept free from litter and debris.
	b. Fencing will be installed around the facility, if deemed appropriate to protect adjacent farm crops or timber stand.
	c. If the proposed facility is located in a forested area, construction materials shall be fire resistant or treated with a fire retardant substance and the applicant will be required to remove forest fuels within 30 feet of structures.

	5. The facility shall adequately protect fish and wildlife resources by meeting minimum Oregon State Department of Forestry regulations.
	6. Access roads or easements for the facility shall be improved to the county’s Transportation System Plan standards and comply with grades recommended by the Public Works Director.
	7. Road construction for the facility must be consistent with the intent and purposes set forth in the Oregon Forest Practices Act to minimize soil disturbance and help maintain water quality.
	8. Hours of operation for the facility shall be limited to 8 am – 7 pm.
	9. Comply with other conditions deemed necessary.

	Q. Buildings and facilities associated with a site for the takeoff and landing of model aircraft shall not be more than 500 square feet in floor area or placed on a permanent foundation unless the building or facility preexisted the use approved under...
	R. A living history museum shall be related to resource based activities and shall be owned and operated by a governmental agency or a local historical society. A living history museum may include limited commercial activities and facilities that are ...
	S. A community center may provide services to veterans, including but not limited to emergency and transitional shelter, preparation and service of meals, vocational and educational counseling and referral to local, state or federal agencies providing...
	T. Public parks may include:
	1. All outdoor recreation uses allowed under ORS 215.213 or 215.283.
	2. Visitor lodging and retreat facilities if authorized in a state park master plan that is adopted by OPRD: historic lodges, houses or inns and the following associated uses in a state park retreat area only:
	a.  Meeting halls not exceeding 2000 square feet of floor area;
	b. Dining halls (not restaurants).


	U. Schools as formerly allowed pursuant to ORS 215.283(1)(a) that were established on or before January 1, 2009, may be expanded if:
	1. The Conditional Use Review Criteria in Section 54.035 are met; and
	2. The expansion occurs on the tax lot on which the use was established on or before January 1, 2009 or a tax lot that is contiguous to the tax lot and that was owned by the applicant on January 1, 2009.

	V. Private Campgrounds are subject to the following:
	1. Except on a lot or parcel contiguous to a lake or reservoir, private campgrounds shall not be allowed within three miles of an urban growth boundary unless an exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 4.  A campgro...
	2. Campsites may be occupied by a tent, travel trailer, yurt or recreational vehicle. Separate sewer, water or electric service hook-ups shall not be provided to individual camp sites except that electrical service may be provided to yurts allowed by ...
	3. A private campground may provide yurts for overnight camping. No more than one-third or a maximum of 10 campsites, whichever is smaller, may include a yurt. The yurt shall be located on the ground or on a wood floor with no permanent foundation.

	W. Accessory uses provided as part of a golf course shall be limited consistent with the following standards:
	1. An accessory use to a golf course is a facility or improvement that is incidental to the operation of the golf course and is either necessary for the operation and maintenance of the golf course or that provides goods or services customarily provid...
	2. Accessory uses shall be limited in size and orientation on the site to serve the needs of persons and their guests who patronize the golf course to golf. An accessory use that provides commercial services (e.g., pro shop, etc.) shall be located in ...
	3. Accessory uses may include one or more food and beverage service facilities in addition to food and beverage service facilities located in a clubhouse. Food and beverage service facilities must be part of and incidental to the operation of the golf...

	X. Three-mile setback. For uses subject to this Subsection:
	1. No enclosed structure with a design capacity greater than 100 people, or group of structures with a total design capacity of greater than 100 people, shall be approved in connection with the use within three miles of an urban growth boundary, unles...
	2. Any enclosed structures or group of enclosed structures described in Subsection (1) within a tract must be separated by at least one-half mile. For purposes of this Subsection, “tract” means a tract that is in existence as of June 17, 2010.
	3. Existing facilities wholly within a farm use zone may be maintained, enhanced or expanded on the same tract, subject to other requirements of law, but enclosed existing structures within a farm use zone within three miles of an urban growth boundar...

	Y. Single-family dwelling deeds. The landowner shall sign and record in the deed records for the county a document binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for relief or cause of action ...
	Z. Expansion standards. Existing facilities wholly within a farm use zone may be maintained, enhanced or expanded on the same tract, subject to other requirements of law. An existing golf course may be expanded consistent with the requirements of Subs...

	54.035  – Conditional Use Review Criteria
	A. The use will not force a significant change in accepted farm or forest practices on surrounding lands devoted to farm or forest use; and
	B. The use will not significantly increase the cost of accepted farm or forest practices on surrounding lands devoted to farm or forest use.
	C. The proposed use will be compatible with vicinity uses, and satisfies all relevant requirements of this ordinance and the following general criteria:
	1. The parcel is suitable for the proposed use considering its size, shape, location, topography, existence of improvements and natural features;
	2. The proposed use will not alter the character of the surrounding area in a manner which substantially limits, impairs or prevents the use of surrounding properties for the permitted uses listed in the underlying zoning district;
	3. The proposed use is appropriate, considering the adequacy of public facilities and services existing or planned for the area affected by the use; and
	4. The use is or can be made compatible with existing uses and other allowable uses in the area.


	54.040  – Primary Farm Dwelling Customarily Provided in Conjunction with Farm Use
	A. Large Tract Standards. On land not identified as high-value farmland as defined in Article 11, a dwelling may be considered customarily provided in conjunction with farm use if:
	1. The parcel on which the dwelling will be located is at least:
	a. 160 acres and not designated rangeland; or
	b. 320 acres and designated rangeland.

	2. The subject tract is currently employed for farm use.
	3. The dwelling will be occupied by a person or persons who will be principally engaged in the farm use of the subject tract, such as planting, harvesting, marketing or caring for livestock, at a commercial scale.
	4. Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on the subject tract.

	B. Farm Income Standards (non-high value). On land not identified as high-value farmland, a dwelling may be considered customarily provided in conjunction with farm use if:
	1. The subject tract is currently employed for the farm use on which, in each of the last two years or three of the last five years, or in an average of three of the last five years, the farm operator earned the lower of the following:
	a. At least $40,000 in gross annual income from the sale of farm products; or
	b. Gross annual income of at least the midpoint of the median income range of gross annual sales for farms in the county with gross annual sales of $10,000 or more according to the 1992 Census of Agriculture, Oregon; and

	2. Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on lands designated for exclusive farm use pursuant to ORS Chapter 215 owned by the farm or ranch operator or on the farm or ranch operation;
	3. The dwelling will be occupied by a person or persons who produced the commodities that grossed the income in Subsection (1); and
	4. In determining the gross income required by Subsection (1):
	a. The cost of purchased livestock shall be deducted from the total gross income attributed to the farm or ranch operation;
	b. Only gross income from land owned, not leased or rented, shall be counted; and
	c. Gross farm income earned from a lot or parcel that has been used previously to qualify another lot or parcel for the construction or siting of a primary farm dwelling may not be used.


	C. Farm Income Standards (high-value). On land identified as high-value farmland, a dwelling may be considered customarily provided in conjunction with farm use if:
	1. The subject tract is currently employed for the farm use on which the farm operator earned at least $80,000 in gross annual income from the sale of farm products in each of the last two years or three of the last five years, or in an average of thr...
	2. Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on lands designated for exclusive farm use owned by the farm or ranch operator or on the farm or ranch operation; and
	3. The dwelling will be occupied by a person or persons who produced the commodities that grossed the income in Subsection (1);
	4. In determining the gross income required by Subsection (1):
	a. The cost of purchased livestock shall be deducted from the total gross income attributed to the farm or ranch operation;
	b. Only gross income from land owned, not leased or rented, shall be counted; and
	c. Gross farm income earned from a lot or parcel that has been used previously to qualify another lot or parcel for the construction or siting of a primary farm dwelling may not be used.


	D. Additional Farm Income Standards.
	1. For the purpose of Subsections (B) or (C), noncontiguous lots or parcels zoned for farm use in the same county or contiguous counties may be used to meet the gross income requirements. Lots or parcels in eastern or western Oregon may not be used to...
	2. Prior to the final approval for a dwelling authorized by Subsections (B) and (C)  that requires one or more contiguous or non-contiguous lots or parcels of a farm or ranch operation to comply with the gross farm income requirements, the applicant s...
	a. All future rights to construct a dwelling except for accessory farm dwellings, relative farm assistance dwellings, temporary hardship dwellings or replacement dwellings allowed by ORS Chapter 215; and
	b. The use of any gross farm income earned on the lots or parcels to qualify another lot or parcel for a primary farm dwelling.

	3. The covenants, conditions and restrictions are irrevocable, unless a statement of release is signed by an authorized representative of the county or counties where the property subject to the covenants, conditions and restrictions is located;

	E. Commercial Dairy Farm Standards. A dwelling may be considered customarily provided in conjunction with a commercial dairy farm and capable of earning the gross annual income requirements by Subsections (B) or (C) above, subject to the following req...
	1. The subject tract will be employed as a commercial dairy as defined in Subsection (7);
	2. The dwelling is sited on the same lot or parcel as the buildings required by the commercial dairy;
	3. Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on the subject tract;
	4. The dwelling will be occupied by a person or persons who will be principally engaged in the operation of the commercial dairy farm, such as the feeding, milking or pasturing of the dairy animals or other farm use activities necessary to the operati...
	5. The building permits, if required, have been issued for and construction has begun for the buildings and animal waste facilities required for a commercial dairy farm; and
	6. The Oregon Department of Agriculture has approved the following:
	a. A permit for a "confined animal feeding operation" under ORS 468B.050 and 468B.200 to 468B.230; and
	b. A Producer License for the sale of dairy products under ORS 621.072.

	7. As used in this Section, "commercial dairy farm" is a dairy operation that owns a sufficient number of producing dairy animals capable of earning the gross annual income required by Subsections (B) or (C), whichever is applicable, from the sale of ...

	F. Relocated Farm Operations. A dwelling may be considered customarily provided in conjunction with farm use if:
	1. Within the previous two years, the applicant owned and operated a different farm or ranch operation that earned the gross farm income in each of the last five years or four of the last seven years as required by Subsection (B) or (C), whichever is ...
	2. The subject lot or parcel on which the dwelling will be located is:
	a. Currently employed for the farm use that produced in each of the last two years or three of the last five years, or in an average of three of the last five years the gross farm income required by Subsection (B) or (C), whichever is applicable; and
	b. At least the size of the applicable minimum lot size under Section 54.080;

	3. Except for seasonal farmworker housing approved prior to 2001, there is no other dwelling on the subject tract;
	4. The dwelling will be occupied by a person or persons who produced the commodities that grossed the income in Subsection (1); and
	5. In determining the gross income required by Subsection (1) and Subsection (2):
	a. The cost of purchased livestock shall be deducted from the total gross income attributed to the tract; and
	b. Only gross income from land owned, not leased or rented, shall be counted.


	G. Farming of a marijuana crop, and the gross sales derived from selling a marijuana crop, may not be used to demonstrate compliance with the approval criteria for a primary farm dwelling.

	54.045  – Farm Help and Accessory Farm Dwellings
	A. To qualify for a relative farm help dwelling:
	1. A dwelling shall be occupied by relatives whose assistance in the management and farm use of the existing commercial farming operation is required by the farm operator. However, farming of a marijuana crop may not be used to demonstrate compliance ...
	2. A relative farm help dwelling must be located on the same lot or parcel as the dwelling of the farm operator and must be on real property used for farm use.

	B. Accessory farm dwellings may be considered customarily provided in conjunction with farm use if each accessory farm dwelling meets all the following requirements:
	1. The accessory farm dwelling will be occupied by a person or persons who will be principally engaged in the farm use of the land and whose seasonal or year-round assistance in the management of the farm use, such as planting, harvesting, marketing o...
	2. The accessory farm dwelling will be located:
	a. On the same lot or parcel as the primary farm dwelling;
	b. On the same tract as the primary farm dwelling when the lot or parcel on which the accessory farm dwelling will be sited is consolidated into a single parcel with all other contiguous lots and parcels in the tract;
	c. On a lot or parcel on which the primary farm dwelling is not located, when the accessory farm dwelling is limited to only a manufactured dwelling with a deed restriction. The deed restriction shall be filed with the county clerk and require the man...
	d. On any lot or parcel, when the accessory farm dwelling is limited to only attached multi-unit residential structures allowed by the applicable state building code or similar types of farmworker housing as that existing on farm or ranch operations r...
	e. On a lot or parcel on which the primary farm dwelling is not located, when the accessory farm dwelling is located on a lot or parcel at least the size of the applicable minimum lot size under ORS 215.780 and the lot or parcel complies with the gros...

	3. There is no other dwelling on the lands designated for exclusive farm use owned by the farm operator that is vacant or currently occupied by persons not working on the subject farm or ranch and that could reasonably be used as an accessory farm dwe...

	C. In addition to the requirements in Subsection (B), the primary farm dwelling to which the proposed dwelling would be accessory, meets one of the following:
	1. On land not identified as high-value farmland, the primary farm dwelling is located on a farm or ranch operation that is currently employed for farm use, as defined in ORS 215.203, on which, in each of the last two years or three of the last five y...
	a. At least $40,000 in gross annual income from the sale of farm products. In determining the gross income, the cost of purchased livestock shall be deducted from the total gross income attributed to the tract; or
	b. Gross annual income of at least the midpoint of the median income range of gross annual sales for farms in the county with gross annual sales of $10,000 or more according to the 1992 Census of Agriculture, Oregon. In determining the gross income, t...

	2. On land identified as high-value farmland, the primary farm dwelling is located on a farm or ranch operation that is currently employed for farm use, as defined in ORS 215.203, on which the farm operator earned at least $80,000 in gross annual inco...
	3. It is located on a commercial dairy farm as defined in Section 54.040(E); and
	a. The building permits, if required, have been issued and construction has begun or been completed for the buildings and animal waste facilities required for a commercial dairy farm;
	b. The Oregon Department of Agriculture has approved a permit for a "confined animal feeding operation" under ORS 468B.050 and 468B.200 to 468B.230; and
	c. A Producer License for the sale of dairy products under ORS 621.072.


	D. No division of a lot or parcel for an accessory farm dwelling shall be approved pursuant to this Subsection. If it is determined that an accessory farm dwelling satisfies the requirements of this ordinance, a parcel may be created consistent with t...
	E. An accessory farm dwelling approved pursuant to this Section cannot later be used to satisfy the requirements for a dwelling not provided in conjunction with farm use pursuant to Subsection 54.010(EE).
	F. For purposes of this Subsection, "accessory farm dwelling" includes all types of residential structures allowed by the applicable state building code.
	G. Farming of a marijuana crop shall not be used to demonstrate compliance with the approval criteria for an accessory farm dwelling.
	H. No accessory farm dwelling unit may be occupied by a relative of the owner or operator of the farmworker housing. “Relative” means a spouse of the owner or operator or an ancestor, lineal descendant or whole or half sibling of the owner or operator...

	54.050  – Lot of Record Dwellings
	A. A lot of record dwelling may be approved on a pre-existing lot or parcel if:
	1. The lot or parcel on which the dwelling will be sited was lawfully created and was acquired and owned continuously by the present owner as defined in Subsection (E):
	a. Since prior to January 1, 1985; or
	b. By devise or by intestate succession from a person who acquired and had owned continuously the lot or parcel since prior to January 1, 1985.

	2. The tract on which the dwelling will be sited does not include a dwelling;
	3. The lot or parcel on which the dwelling will be sited was part of a tract on November 4, 1993, no dwelling exists on another lot or parcel that was part of that tract;
	4. The proposed dwelling is not prohibited by, and will comply with, the requirements of the acknowledged comprehensive plan and land use regulations and other provisions of law;
	5. The lot or parcel on which the dwelling will be sited is not high-value farmland except as provided in Subsections (C) and D; and
	6. When the lot or parcel on which the dwelling will be sited lies within an area designated in the comprehensive plan as habitat of big game, the siting of the dwelling is consistent with the limitations on density upon which the acknowledged compreh...

	B. When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining portions of the tract are consolidated into a single lot or parcel when the dwelling is allowed;
	C. Notwithstanding the requirements of Subsection 54.050(A)(5), a single-family dwelling may be sited on high-value farmland if:
	1. It meets the other requirements of Subsections (A) and (B);
	2. The lot or parcel is protected as high-value farmland as defined in Article 11;
	3. The county hearings officer determines that:
	a. The lot or parcel cannot practicably be managed for farm use, by itself or in conjunction with other land, due to extraordinary circumstances inherent in the land or its physical setting that do not apply generally to other land in the vicinity.
	1) For the purposes of this Section, this criterion asks whether the subject lot or parcel can be physically put to farm use without undue hardship or difficulty because of extraordinary circumstances inherent in the land or its physical setting. Neit...
	2) Examples of "extraordinary circumstances inherent in the land or its physical setting" include very steep slopes, deep ravines, rivers, streams, roads, railroad or utility lines or other similar natural or physical barriers that by themselves or in...
	3) A lot or parcel that has been put to farm use despite the proximity of a natural barrier or since the placement of a physical barrier shall be presumed manageable for farm use;

	b. The dwelling will comply with the provisions of 54.035; and
	c. The dwelling will not materially alter the stability of the overall land use pattern in the area by applying the standards set forth in Subsection 54.055(C).


	D. Notwithstanding the requirements of Subsection 54.050(A)(5), a single-family dwelling may be sited on high-value farmland if:
	1. It meets the other requirements of Subsections (A) and (B);
	2. The tract on which the dwelling will be sited is:
	a. Not high-value farmland defined in Article 11; and
	b. Twenty-one acres or less in size; and

	3. The tract is bordered on at least 67 percent of its perimeter by tracts that are smaller than 21 acres, and at least two such tracts had dwellings on January 1, 1993; or
	4. The tract is not a flaglot and is bordered on at least 25 percent of its perimeter by tracts that are smaller than 21 acres, and at least four dwellings existed on January 1, 1993, within one-quarter mile of the center of the subject tract. Up to t...
	5. The tract is a flaglot and is bordered on at least 25 percent of its perimeter by tracts that are smaller than 21 acres, and at least four dwellings existed on January 1, 1993, within one-quarter mile of the center of the subject tract and on the s...
	a. “Flaglot” means a tract containing a narrow strip or panhandle of land providing access from the public road to the rest of the tract.
	b. “Geographic center of the flaglot” means the point of intersection of two perpendicular lines of which the first line crosses the midpoint of the longest side of a flaglot, at a 90-degree angle to the side, and the second line crosses the midpoint ...


	E. For purposes of Subsection (A), “owner” includes the wife, husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, st...
	F. The county assessor shall be notified that the governing body intends to allow the dwelling.
	G. An approved single-family dwelling under this Section may be transferred by a person who has qualified under this Section to any other person after the effective date of the land use decision.
	H. The county shall provide notice of all applications for lot of record dwellings on high value farmland to the State Department of Agriculture.  Notice shall be provided in accordance with land use regulations and shall be mailed at least 20 calenda...

	54.055  – Dwellings Not in Conjunction with Farm Use
	Non-farm dwelling. A non-farm dwelling is subject to the following requirements:
	A. The dwelling or activities associated with the dwelling will not force a significant change in or significantly increase the cost of accepted farming or forest practices on nearby lands devoted to farm or forest use;
	B. Non-farm dwelling suitability standards.
	1. The dwelling, including essential or accessory improvements or structures, is situated upon a lot or parcel, or, in the case of an existing lot or parcel, upon a portion of a lot or parcel, that is generally unsuitable land for the production of fa...
	2. A new parcel or portion of an existing lot or parcel is not "generally unsuitable" simply because it is too small to be farmed profitably by itself. If a parcel or portion of a lot or parcel can be sold, leased, rented or otherwise managed as a par...
	3. If the lot or parcel is under forest assessment, the dwelling shall be situated upon generally unsuitable land for the production of merchantable tree species recognized by the Forest Practices Rules, considering the terrain, adverse soil or land c...

	C. The dwelling will not materially alter the stability of the overall land use pattern of the area. In determining whether a proposed nonfarm dwelling will alter the stability of the land use pattern in the area, a county shall consider the cumulativ...
	1. Identify a study area for the cumulative impacts analysis. The study area shall include at least 2,000 acres or a smaller area not less than 1000 acres, if the smaller area is a distinct agricultural area based on topography, soil types, land use p...
	2. Identify within the study area the broad types of farm uses (irrigated or nonirrigated crops, pasture or grazing lands), the number, location and type of existing dwellings (farm, nonfarm, hardship, etc.), and the dwelling development trends since ...
	3. Determine whether approval of the proposed nonfarm/lot-of-record dwellings together with existing nonfarm dwellings will materially alter the stability of the land use pattern in the area. The stability of the land use pattern will be materially al...

	D. If a single-family dwelling is established on a lot or parcel as set forth in Subsection 54.010(DD) or 55.020(Q), no additional dwelling may later be sited under the provisions of this Section.

	54.060  – Alteration, Restoration or Replacement of a Lawfully-established Dwelling
	A. A lawfully established dwelling may be altered, restored or replaced if, when an application for a permit is submitted, the permitting authority finds to its satisfaction, based on substantial evidence that:
	1. The dwelling to be altered, restored or replaced has, or formerly had:
	a. Intact exterior walls and roof structure;
	b. Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system;
	c. Interior wiring for interior lights;
	d. A heating system; and
	e. The dwelling was assessed as a dwelling for purposes of ad valorem taxation for the previous five property tax years, or, if the dwelling has existed for less than five years, from that time.

	2. Notwithstanding Subsection 54.060(A)(1)(e), if the value of the dwelling was eliminated as a result of either of the following circumstances, the dwelling was assessed as a dwelling until such time as the value of the dwelling was eliminated:
	a. The destruction (i.e, by fire or natural hazard), or demolition in the case of restoration, of the dwelling; or
	b. The applicant establishes to the satisfaction of the permitting authority that the dwelling was improperly removed from the tax roll by a person other than the current owner. “Improperly removed” means that the dwelling has taxable value in its pre...


	B. For replacement of a lawfully established dwelling under Subsection 54.010(GG):
	1. The dwelling to be replaced must be removed, demolished or converted to an allowable nonresidential use:
	a. Within one year after the date the replacement dwelling is certified for occupancy pursuant to ORS 455.055; or
	b. If the dwelling to be replaced is, in the discretion of the permitting authority, in such a state of disrepair that the structure is unsafe for occupancy or constitutes an attractive nuisance, on or before a date set by the permitting authority tha...
	c. If a dwelling is removed by moving it off the subject parcel to another location, the applicant must obtain approval from the permitting authority for the new location.

	2. The applicant must cause to be recorded in the deed records of the county a statement that the dwelling to be replaced has been removed, demolished or converted.
	3. As a condition of approval, if the dwelling to be replaced is located on a portion of the lot or parcel that is not zoned for exclusive farm use, the applicant shall execute and cause to be recorded in the deed records of the county in which the pr...

	C. A replacement dwelling must comply with applicable building codes, plumbing codes, sanitation codes and other requirements relating to health and safety or to siting at the time of construction. However, the standards may not be applied in a manner...
	1. The siting standards of Subsection (2) apply when a dwelling qualifies for replacement because the dwelling:
	a. Formerly had the features described in Subsection 54.060(A)(1);
	b. Was removed from the tax roll as described in Subsection 54.060(A)(2); or
	c. Had a permit that expired as described under Subsection 54.060(D)(3).

	2. The replacement dwelling must be sited on the same lot or parcel:
	a. Using all or part of the footprint of the replaced dwelling or near a road, ditch, river, property line, forest boundary or another natural boundary of the lot or parcel; and
	b. If possible, for the purpose of minimizing the adverse impacts on resource use of land in the area, within a concentration or cluster of structures or within 500 yards of another structure.

	3. Replacement dwellings that currently have the features described in Subsection 54.060(A)(1) and that have been on the tax roll as described in Subsection 54.060(A)(2) may be sited on any part of the same lot or parcel.

	D. A replacement dwelling permit that is issued under 54.010(GG):
	1. Is a land use decision as defined in ORS 197.015 where the dwelling to be replaced:
	a. Formerly had the features described in Subsection 54.060(A)(1); or
	b. Was removed from the tax roll as described in Subsection 54.060(A)(2);

	2. Is not subject to the time to act limits of ORS 215.417; and
	3. If expired before January 1, 2014, shall be deemed to be valid and effective if, before January 1, 2015, the holder of the permit:
	a. Removes, demolishes or converts to an allowable nonresidential use the dwelling to be replaced; and
	b. Causes to be recorded in the deed records of the county a statement that the dwelling to be replaced has been removed, demolished or converted.



	54.065  – Wineries
	A. A winery may be established as a permitted use if the proposed winery will produce wine with a maximum annual production of:
	1. Less than 50,000 gallons and the winery owner:
	a. Owns an on-site vineyard of at least 15 acres;
	b. Owns a contiguous vineyard of at least 15 acres;
	c. Has a long-term contract for the purchase of all of the grapes from at least 15 acres of a vineyard contiguous to the winery; or
	d. Obtains grapes from any combination of Subsection (a), (b), or (c); or

	2. At least 50,000 gallons and the winery owner:
	a. Owns an on-site vineyard of at least 40 acres;
	b. Owns a contiguous vineyard of at least 40 acres;
	c. Has a long-term contract for the purchase of all of the grapes from at least 40 acres of a vineyard contiguous to the winery;
	d. Owns an on-site vineyard of at least 15 acres on a tract of at least 40 acres and owns at least 40 additional acres of vineyards in Oregon that are located within 15 miles of the winery site; or
	e. Obtains grapes from any combination of Subsection (a), (b), (c) or (d).


	B. In addition to producing and distributing wine, a winery established under this Section may:
	1. Market and sell wine produced in conjunction with the winery.
	2. Conduct operations that are directly related to the sale or marketing of wine produced in conjunction with the winery, including:
	a. Wine tastings in a tasting room or other location on the premises occupied by the winery;
	b. Wine club activities;
	c. Winemaker luncheons and dinners;
	d. Winery and vineyard tours;
	e. Meetings or business activities with winery suppliers, distributors, wholesale customers and wine-industry members;
	f. Winery staff activities;
	g. Open house promotions of wine produced in conjunction with the winery; and
	h. Similar activities conducted for the primary purpose of promoting wine produced in conjunction with the winery.

	3. Market and sell items directly related to the sale or promotion of wine produced in conjunction with the winery, the marketing and sale of which is incidental to on-site retail sale of wine, including food and beverages:
	a. Required to be made available in conjunction with the consumption of wine on the premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or
	b. Served in conjunction with an activity authorized by Subsection 54.065(B)(2), (4), or (5).

	4. Carry out agri-tourism or other commercial events on the tract occupied by the winery subject to Subsections (E).
	5. Host charitable activities for which the winery does not charge a facility rental fee.

	C. A winery may include on-site kitchen facilities licensed by the Oregon Health Authority under ORS 624.010 to 624.121 for the preparation of food and beverages described in Subsection 54.065(B)(3). Food and beverage services authorized under Subsect...
	D. The gross income of the winery from the sale of incidental items or services provided pursuant to Subsection 54.065(B)(3) to 5 may not exceed 25 percent of the gross income from the on-site retail sale of wine produced in conjunction with the winer...
	E. A winery may carry out up to 18 days of agri-tourism or other commercial events annually on the tract occupied by the winery. If a winery conducts agri-tourism or other commercial events authorized under this Section, the winery may not conduct agr...
	F. A winery operating under this Section shall provide parking for all activities or uses of the lot, parcel or tract on which the winery is established.
	G. Events described in 54.065(E) are subject to the requirements of Section 54.070(H), Agri-Tourism and other Commercial Events or Activities permit.
	H. Prior to the issuance of a permit to establish a winery under Subsection 54.065(A), the applicant shall show that vineyards described in Subsection 54.065(A) have been planted or that the contract has been executed, as applicable.
	I. Standards imposed on the siting of a winery shall be limited solely to each of the following for the sole purpose of limiting demonstrated conflicts with accepted farming or forest practices on adjacent lands:
	1. Establishment of a setback of at least 100 feet from all property lines for the winery and all public gathering places unless the local government grants an adjustment or variance allowing a setback of less than 100 feet; and
	2. Provision of direct road access and internal circulation.

	J. In addition to a winery permitted in Subsections 54.065(A) to 54.065(I), a winery may be established if:
	1. The winery owns and is sited on a tract of 80 acres or more, at least 50 acres of which is a vineyard;
	2. The winery owns at least 80 additional acres of planted vineyards in Oregon that need not be contiguous to the acreage described in Subsection 54.065(J)(1); and
	3. The winery has produced annually, at the same or a different location, at least 150,000 gallons of wine in at least three of the five calendar years before the winery is established under this Subsection.

	K. In addition to producing and distributing wine, a winery described in Subsection 54.065(J) may:
	1. Market and sell wine produced in conjunction with the winery;
	2. Conduct operations that are directly related to the sale or marketing of wine produced in conjunction with the winery, including:
	a. Wine tastings in a tasting room or other location on the premises occupied by the winery;
	b. Wine club activities;
	c. Winemaker luncheons and dinners;
	d. Winery and vineyard tours;
	e. Meetings or business activities with winery suppliers, distributors, wholesale customers and wine-industry members;
	f. Winery staff activities;
	g. Open house promotions of wine produced in conjunction with the winery; and
	h. Similar activities conducted for the primary purpose of promoting wine produced in conjunction with the winery;

	3. Market and sell items directly related to the sale or promotion of wine produced in conjunction with the winery, the marketing and sale of which is incidental to retail sale of wine on-site, including food and beverages:
	a. Required to be made available in conjunction with the consumption of wine on the premises by the Liquor Control Act or rules adopted under the Liquor Control Act; or
	b. Served in conjunction with an activity authorized by Subsection 54.065(K)(2)(b) (d), or (e);

	4. Provide services, including agri-tourism or other commercial events, hosted by the winery or patrons of the winery, at which wine produced in conjunction with the winery is featured, that:
	a. Are directly related to the sale or promotion of wine produced in conjunction with the winery;
	b. Are incidental to the retail sale of wine on-site; and
	c. Are limited to 25 days or fewer in a calendar year; and
	d. Host charitable activities for which the winery does not charge a facility rental fee.


	L. Income requirements:
	1. The gross income of the winery from the sale of incidental items pursuant to Subsection 54.065(K)(3) and services provided pursuant to Subsection 54.065(K)(4) may not exceed 25 percent of the gross income from the on-site retail sale of wine produc...
	2. At the request of a local government with land use jurisdiction over the site of a winery, the winery shall submit to the local government a written statement, prepared by a certified public accountant, that certifies compliance with Subsection (1)...

	M. A winery permitted under Subsection (J):
	1. Shall provide parking for all activities or uses of the lot, parcel or tract on which the winery is established.
	2. May operate a restaurant, as defined in ORS 624.010, in which food is prepared for consumption on the premises of the winery.

	N. Permit requirements:
	1. A winery shall obtain a permit if the winery operates a restaurant that is open to the public for more than 25 days in a calendar year or provides for agri-tourism or other commercial events authorized under Subsection 54.065(K)(4) occurring on mor...
	2. In addition to any other requirements, a local government may approve a permit application under this Subsection if the local government finds that the authorized activity:
	a. Complies with the standards described in Subsections 54.035(A) and (B);
	b. Is incidental and subordinate to the retail sale of wine produced in conjunction with the winery; and
	c. Does not materially alter the stability of the land use pattern in the area.

	3. If the local government issues a permit under this Subsection for agri-tourism or other commercial events, the local government shall review the permit at least once every five years and, if appropriate, may renew the permit.

	O. A person may not have a substantial ownership interest in more than one winery operating a restaurant, as permitted in Subsection (M).
	P. Prior to the issuance of a permit to establish a winery under Subsection (J), the applicant shall show that vineyards described in Subsection (J) have been planted.
	Q. A winery operating under Subsection (J) shall provide for:
	1. Establishment of a setback of at least 100 feet from all property lines for the winery and all public gathering places; and
	2. Direct road access and internal circulation.

	R. A winery operating under Subsection 54.065(J) may receive a permit to host outdoor concerts for which admission is charged, facility rentals or celebratory events if the winery received a permit in similar circumstances before August 2, 2011.
	S. As used in this Section:
	1. “Agri-tourism or other commercial events” includes outdoor concerts for which admission is charged, educational, cultural, health or lifestyle events, facility rentals, celebratory gatherings and other events at which the promotion of wine produced...
	2. “On-site retail sale” includes the retail sale of wine in person at the winery site, through a wine club or over the Internet or telephone.


	54.070  – Agri-tourism and Other Commercial Events
	A. A single agri-tourism or other commercial event or activity on a tract in a calendar year that is personal to the applicant and is not transferred by, or transferable with, a conveyance of the tract, if the agri-tourism or other commercial event or...
	1. The agri-tourism or other commercial event or activity is incidental and subordinate to existing farm use on the tract;
	2. The duration of the agri-tourism or other commercial event or activity does not exceed 72 consecutive hours;
	3. The maximum attendance at the agri-tourism or other commercial event or activity does not exceed 500 people;
	4. The maximum number of motor vehicles parked at the site of the agri-tourism or other commercial event or activity does not exceed 250 vehicles;
	5. The agri-tourism or other commercial event or activity complies with the standards described in Subsections 54.035(A) and (B);
	6. The agri-tourism or other commercial event or activity occurs outdoors, in temporary structures, or in existing permitted structures, subject to health and fire and life safety requirements; and
	7. The agri-tourism or other commercial event or activity complies with conditions established for:
	a. Access, egress and parking consistent with Articles 68 and 71;
	b. A traffic management plan that identifies the projected number of vehicles and any anticipated use of public roads consistent with Article 71:
	c. Sanitation and solid waste  consistent with Articles 74 and 75; and
	d. Must comply with the requirements in 54.070(B).


	B. In the alternative to Subsections (A) and (C), the county may authorize, through an expedited, single-event license, a single agri-tourism or other commercial event or activity on a tract in a calendar year by an expedited, single-event license tha...
	1. Must be incidental and subordinate to existing farm use on the tract;
	2. May not begin before 6 a.m. or end after 10 p.m.;
	3. May not involve more than 100 attendees or 50 vehicles;
	4. May not include the artificial amplification of music or voices before 8 a.m. or after 8 p.m.;
	5. May not require or involve the construction or use of a new permanent structure in connection with the agri-tourism or other commercial event or activity;
	6. Must be located on a tract of at least 10 acres unless the owners or residents of adjoining properties consent, in writing, to the location; and
	7. Must comply with applicable health and fire and life safety requirements.

	C. In the alternative to Subsections (A) and (B), the county may authorize up to six agri-tourism or other commercial events or activities on a tract in a calendar year by a limited use permit that is personal to the applicant and is not transferred b...
	1. Must be incidental and subordinate to existing farm use on the tract;
	2. May not, individually, exceed a duration of 72 consecutive hours;
	3. May not require that a new permanent structure be built, used or occupied in connection with the agri-tourism or other commercial events or activities;
	4. Must comply with the standards described in Subsections 54.035(A) and (B);
	5. May not, in combination with other agri-tourism or other commercial events or activities authorized in the area, materially alter the stability of the land use pattern in the area; and
	6. Must comply with conditions established for:
	a. The types of agri-tourism or other commercial events or activities that are authorized during each calendar year, including the number and duration of the agri-tourism or other commercial events and activities, the anticipated daily attendance and ...
	b. The location of existing structures and the location of proposed temporary structures to be used in connection with the agri-tourism or other commercial events or activities;
	c. The location of access and egress and parking facilities to be used in connection with the agri-tourism or other commercial events or activities;
	d. Traffic management, including the projected number of vehicles and any anticipated use of public roads; and
	e. Sanitation and solid waste
	f. Must comply with the requirements of 54.070(H)

	7. A permit authorized by this Subsection shall be valid for two calendar years. When considering an application for renewal, the county shall ensure compliance with the provisions of Subsection (C), any local standards that apply and conditions that ...

	D. In addition to Subsections (A) to (C), the county may authorize agri-tourism or other commercial events or activities that occur more frequently or for a longer period or that do not otherwise comply with Subsections (A) to (C) if the agri-tourism ...
	1. Are incidental and subordinate to existing commercial farm use of the tract and are necessary to support the commercial farm uses or the commercial agricultural enterprises in the area;
	2. Comply with the requirements of 54.070(C)(3), (4), (5), and (6);
	3. Occur on a lot or parcel that complies with the acknowledged minimum lot or parcel size; and
	4. Do not exceed 18 events or activities in a calendar year.

	E. A holder of a permit authorized by a county under Subsection (D) must request review of the permit at four-year intervals. Upon receipt of a request for review, the county shall:
	1. Provide public notice and an opportunity for public comment as part of the review process; and
	2. Limit its review to events and activities authorized by the permit, conformance with conditions of approval required by the permit and the standards established by Subsection (D).

	F. Temporary structures established in connection with agri-tourism or other commercial events or activities may be permitted. The temporary structures must be removed at the end of the agri-tourism or other event or activity. Alteration to the land i...
	G. The authorizations provided by Section are in addition to other authorizations that may be provided by law, except that “outdoor mass gathering” and “other gathering,” as those terms are used in ORS 197.015 (10)(d), do not include agri-tourism or o...
	H. Conditions of Approval. Agri-tourism and other commercial events permitted under Subsections (C) and (D) are subject to the following  standards and criteria:.
	1. A permit application for an agri-tourism or other commercial event or activity shall include the following:
	a. A description of the type of agri-tourism or commercial events or activities that are proposed, including the number and duration of the events and activities, the anticipated daily attendance and the hours of operation and, for events not held at ...
	b. The types and locations of all existing and  proposed temporary structures, access and egress, parking facilities, sanitation and solid waste facilities to be used in connection with the agri-tourism or other commercial events or activities;
	c. Authorization to allow inspection of the event premises. The applicant shall provide in writing a consent to allow law enforcement, public health, and fire control officers and code enforcement staff to come upon the premises for which the permit h...

	2. Approval Criteria.
	a. The area in which the agri-tourism or other commercial events or activities are located shall be setback at least 100 feet from the property line.
	b. No more than two agri-tourism or commercial events or activities may occur in one month.
	c. The maximum number of people shall not exceed 500 per calendar day.
	d. Noise Control:
	1) All noise, including the use of a sound producing device such as, but not limited to, loud speakers and public address systems, musical instruments that are amplified or unamplified, shall be in compliance with applicable state regulations.
	2) A standard sound level meter or equivalent, in good condition, that provides a weighted sound pressure level measured by use of a metering characteristic with an "A" frequency weighting network and reported as dBA shall be available on-site at all ...

	e. Transportation Management
	1) Adequate traffic control must be provided by the property owner and must include one traffic control person for each 250 persons expected or reasonably expected to be in attendance at any time. All traffic control personnel shall be certified by th...
	2) Adequate off-street parking will be provided pursuant to provisions of the Article 68.

	f. Health and Safety Compliance
	1) Sanitation facilities shall include, at a minimum, portable restroom facilities and stand-alone hand washing stations.
	2) All permanent and temporary structures and facilities are subject to fire, health and life safety requirements, and shall comply with all requirements of the County Building  Department any other applicable federal, state and local laws.
	3) Compliance with the requirements of the County Building Department shall include meeting all building occupancy classification requirements of the State of Oregon adopted building code.




	54.075  – Commercial Facilities for Generating Power
	A. Commercial Power Generating Facility.
	1. Permanent features of a power generation facility shall not preclude more than:
	a. 12 acres from use as a commercial agricultural enterprise on high value farmland unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4; or
	b. 20 acres from use as a commercial agricultural enterprise on land other than high-value farmland unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4.

	2. A power generation facility may include on-site and off-site facilities for temporary workforce housing for workers constructing a power generation facility. Such facilities must be removed or converted to an allowed use under OAR 660-033-0130(19) ...

	B. Wind Power Generation Facility.
	1. For purposes of this ordinance a wind power generation facility includes, but is not limited to, the following system components: all wind turbine towers and concrete pads, permanent meteorological towers and wind measurement devices, electrical ca...
	a. Temporary workforce housing described in Subsection 54.075(A)(2) must be removed or converted to an allowed use under OAR 660-033-0130(19) or other statute or rule when project construction is complete.
	b. Temporary workforce housing facilities not included in the initial approval may be considered through a minor amendment request filed after a decision to approve a power generation facility. A minor amendment request shall be subject to 660-033-013...

	2. For wind power generation facility proposals on high-value farmland soils, as described at ORS 195.300(10), the governing body or its designate must find that all of the following are satisfied:
	a. Reasonable alternatives have been considered to show that siting the wind power generation facility or component thereof on high-value farmland soils is necessary for the facility or component to function properly or if a road system or turbine str...
	1) Technical and engineering feasibility;
	2) Availability of existing rights of way; and
	3) The long-term environmental, economic, social and energy consequences of siting the facility or component on alternative sites, as determined under Subsection (b);

	b. The long-term environmental, economic, social and energy consequences resulting from the wind power generation facility or any components thereof at the proposed site with measures designed to reduce adverse impacts are not significantly more adver...
	c. Costs associated with any of the factors listed in Subsection (a) may be considered, but costs alone may not be the only consideration in determining that siting any component of a wind power generation facility on high-value farmland soils is nece...
	d. The owner of a wind power generation facility approved under Subsection (2) shall be responsible for restoring, as nearly as possible, to its former condition any agricultural land and associated improvements that are damaged or otherwise disturbed...
	e. The criteria of Subsection (3) are satisfied.

	3. For wind power generation facility proposals on arable lands, meaning lands that are cultivated or suitable for cultivation, including high-value farmland soils described at ORS 195.300(10), the governing body or its designate must find that:
	a. The proposed wind power facility will not create unnecessary negative impacts on agricultural operations conducted on the subject property. Negative impacts could include, but are not limited to, the unnecessary construction of roads, dividing a fi...
	b. The presence of a proposed wind power facility will not result in unnecessary soil erosion or loss that could limit agricultural productivity on the subject property. This provision may be satisfied by the submittal and county approval of a soil an...
	c. Construction or maintenance activities will not result in unnecessary soil compaction that reduces the productivity of soil for crop production. This provision may be satisfied by the submittal and county approval of a plan prepared by an adequatel...
	d. Construction or maintenance activities will not result in the unabated introduction or spread of noxious weeds and other undesirable weeds species. This provision may be satisfied by the submittal and county approval of a weed control plan prepared...

	4. For wind power generation facility proposals on nonarable lands, meaning lands that are not suitable for cultivation, the requirements of Subsection 54.075(B)(3)(d) are satisfied.
	5. In the event that a wind power generation facility is proposed on a combination of arable and nonarable lands as described in Subsections (3) and (4), the approval criteria of Subsection (3) shall apply to the entire project.

	C. Photovoltaic Solar Power Generation Facility. A proposal to site a photovoltaic solar power generation facility shall be subject to the following definitions and provisions:
	1. “Arable land” means land in a tract that is predominantly cultivated or, if not currently cultivated, predominantly comprised of arable soils.
	2. “Arable soils” means soils that are suitable for cultivation as determined by the governing body or its designate based on substantial evidence in the record of a local land use application, but “arable soils” does not include high-value farmland s...
	3. “Nonarable land” means land in a tract that is predominantly not cultivated and predominantly comprised of nonarable soils.
	4. “Nonarable soils” means soils that are not suitable for cultivation. Soils with an NRCS agricultural capability class V–VIII and no history of irrigation shall be considered nonarable in all cases. The governing body or its designate may determine ...
	5. “Photovoltaic solar power generation facility” includes, but is not limited to, an assembly of equipment that converts sunlight into electricity and then stores, transfers, or both, that electricity. This includes photovoltaic modules, mounting and...
	6. For high-value farmland described at ORS 195.300(10), a photovoltaic solar power generation facility shall not preclude more than 12 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR...
	a. The proposed photovoltaic solar power generation facility will not create unnecessary negative impacts on agricultural operations conducted on any portion of the subject property not occupied by project components. Negative impacts could include, b...
	b. The presence of a photovoltaic solar power generation facility will not result in unnecessary soil erosion or loss that could limit agricultural productivity on the subject property. This provision may be satisfied by the submittal and county appro...
	c. Construction or maintenance activities will not result in unnecessary soil compaction that reduces the productivity of soil for crop production. This provision may be satisfied by the submittal and county approval of a plan prepared by an adequatel...
	d. Construction or maintenance activities will not result in the unabated introduction or spread of noxious weeds and other undesirable weed species. This provision may be satisfied by the submittal and county approval of a weed control plan prepared ...
	e. The project is not located on high-value farmland soils unless it can be demonstrated that:
	1) Non high-value farmland soils are not available on the subject tract;
	2) Siting the project on non high-value farmland soils present on the subject tract would significantly reduce the project’s ability to operate successfully; or
	3) The proposed site is better suited to allow continuation of an existing commercial farm or ranching operation on the subject tract than other possible sites also located on the subject tract, including those comprised of non high-value farmland soi...

	f. A study area consisting of lands zoned for exclusive farm use located within one mile measured from the center of the proposed project shall be established and:
	1) If fewer than 48 acres of photovoltaic solar power generation facilities have been constructed or received land use approvals and obtained building permits within the study area, no further action is necessary.
	2) When at least 48 acres of photovoltaic solar power generation have been constructed or received land use approvals and obtained building permits, either as a single project or as multiple facilities within the study area, the local government or it...


	7. For arable lands, a photovoltaic solar power generation facility shall not preclude more than 20 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4. The govern...
	a. The project is not located on high-value farmland soils or arable soils unless it can be demonstrated that:
	1) Nonarable soils are not available on the subject tract;
	2) Siting the project on nonarable soils present on the subject tract would significantly reduce the project’s ability to operate successfully; or
	3) The proposed site is better suited to allow continuation of an existing commercial farm or ranching operation on the subject tract than other possible sites also located on the subject tract, including those comprised of nonarable soils;

	b. No more than 12 acres of the project will be sited on high-value farmland soils described at ORS 195.300(10) unless an exception is taken pursuant to 197.732 and OAR chapter 660, division 4;
	c. A study area consisting of lands zoned for exclusive farm use located within one mile measured from the center of the proposed project shall be established and:
	1) If fewer than 80 acres of photovoltaic solar power generation facilities have been constructed or received land use approvals and obtained building permits within the study area no further action is necessary.
	2) When at least 80 acres of photovoltaic solar power generation have been constructed or received land use approvals and obtained building permits, either as a single project or as multiple facilities, within the study area the local government or it...

	d. The requirements of Subsections 54.075(C)(6)(a), (b), (c), and (d) are satisfied.

	8. For nonarable lands, a photovoltaic solar power generation facility shall not preclude more than 320 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4. The go...
	a. The project is not located on high-value farmland soils or arable soils unless it can be demonstrated that:
	1) Siting the project on nonarable soils present on the subject tract would significantly reduce the project’s ability to operate successfully; or
	2) The proposed site is better suited to allow continuation of an existing commercial farm or ranching operation on the subject tract as compared to other possible sites also located on the subject tract, including sites that are comprised of nonarabl...

	b. No more than 12 acres of the project will be sited on high-value farmland soils described at ORS 195.300(10);
	c. No more than 20 acres of the project will be sited on arable soils unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4;
	d. The requirements of Subsection 54.075(C)(6)(d) are satisfied;
	e. If a photovoltaic solar power generation facility is proposed to be developed on lands that contain a Goal 5 resource protected under the county's comprehensive plan, and the plan does not address conflicts between energy facility development and t...
	f. If a proposed photovoltaic solar power generation facility is located on lands where the potential exists for adverse effects to state or federal special status species (threatened, endangered, candidate, or sensitive), or to wildlife species of co...
	g. The provisions of Subsection 54.075(C)(8)(f) are repealed on January 1, 2022.

	9. The project owner shall sign and record in the deed records for the county a document binding the project owner and the project owner's successors in interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury fro...
	10. Nothing in this Section shall prevent the county from requiring a bond or other security from a developer or otherwise imposing on a developer the responsibility for retiring the photovoltaic solar power generation facility.


	54.080  – Land Divisions
	A. Minimum Parcel Size.
	1. EFU-C Parcels are at least 80 acres in size.
	2. EFU-CG Parcels are at least 80 acres in size.
	3. EFU-G Parcels are at least 160 acres in size

	B. A division of land to accommodate a use permitted by Section 54.015, except a residential use, smaller than the minimum parcel size provided in Subsection (A) may be approved if the parcel for the nonfarm use is not larger than the minimum size nec...
	C. A division of land to create up to two new parcels smaller than the minimum size established under Subsection (A), each to contain a dwelling not provided in conjunction with farm use, may be permitted if:
	1. The nonfarm dwellings have been approved under Subsection 54.055;
	2. The parcels for the nonfarm dwellings are divided from a lot or parcel that was lawfully created prior to July 1, 2001;
	3. The parcels for the nonfarm dwellings are divided from a lot or parcel that complies with the minimum size in Subsection (A); and
	4. The remainder of the original lot or parcel that does not contain the nonfarm dwellings complies with the minimum size in Subsection (A).

	D. A division of land to divide a lot or parcel into two parcels, each to contain one dwelling not provided in conjunction with farm use, may be permitted if:
	1. The nonfarm dwellings have been approved under Subsection 54.055;
	2. The parcels for the nonfarm dwellings are divided from a lot or parcel that was lawfully created prior to July 1, 2001;
	3. The parcels for the nonfarm dwellings are divided from a lot or parcel that is equal to or smaller than the minimum size in Subsection (A) but equal to or larger than 40 acres;
	4. The parcels for the nonfarm dwellings are:
	a. Not capable of producing more than at least 20 cubic feet per acre per year of wood fiber; and
	b. Either composed of at least 90 percent Class VII and VIII soils, or composed of at least 90 percent Class VI through VIII soils and are not capable of producing adequate herbaceous forage for grazing livestock. The Land Conservation and Development...

	5. The parcels for the nonfarm dwellings do not have established water rights for irrigation.

	E. This Section does not apply to the creation or sale of cemetery lots, if a cemetery is within the boundaries designated for a farm use zone at the time the zone is established.
	F. This Section does not apply to divisions of land resulting from lien foreclosures or divisions of land resulting from foreclosure of recorded contracts for the sale of real property.
	G. This Section does not allow a division or property line adjustment of a lot or parcel that separates a use described in 54.010(BB), 54.015(C), or 54.015(G) from the lot or parcel on which the primary residential use exists.
	H. This Section does not allow a division or property line adjustment of a lot or parcel that separates a processing facility from the farm operation specified in Section 54.010(P).
	I. A division of land may be permitted to create a parcel with an existing dwelling to be used:
	1. As a residential home as described in ORS 197.660 (2) only if the dwelling has been approved under Section 54.055; and
	2. For historic property that meets the requirements of Section 54.010(FF).

	J. Notwithstanding the minimum lot or parcel size described in Subsection (A),
	1. A division of land may be approved provided:
	a. The land division is for the purpose of allowing a provider of public parks or open space, or a not-for-profit land conservation organization, to purchase at least one of the resulting parcels; and
	b. A parcel created by the land division that contains a dwelling is large enough to support continued residential use of the parcel.

	2. A parcel created pursuant to this Subsection that does not contain a dwelling:
	a. Is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;
	b. May not be considered in approving or denying an application for siting any other dwelling;
	c. May not be considered in approving a redesignation or rezoning of forestlands except for a redesignation or rezoning to allow a public park, open space or other natural resource use; and
	d. May not be smaller than 25 acres unless the purpose of the land division is to facilitate the creation of a wildlife or pedestrian corridor or the implementation of a wildlife habitat protection plan or to allow a transaction in which at least one ...


	K. A division of land smaller than the minimum lot or parcel size in Subsection (A) may be approved provided:
	1. The division is for the purpose of establishing a church, including cemeteries in conjunction with the church;
	2. The church has been approved under Subsection 54.010(Z);
	3. The newly created lot or parcel is not larger than five acres; and
	4. The remaining lot or parcel, not including the church, meets the minimum lot or parcel size described in Subsection (A) either by itself or after it is consolidated with another lot or parcel.

	L. Notwithstanding the minimum lot or parcel size described Subsection (A), a division for the nonfarm uses set out in Subsection 54.010(L) if the parcel for the nonfarm use is not larger than the minimum size necessary for the use.
	M. The governing body of a county may not approve a division of land for nonfarm use under Subsection (B), (C), (D), (I), (J), (K), or (L) unless any additional tax imposed for the change in use has been paid.
	N. Parcels used or to be used for training or stabling facilities may not be considered appropriate to maintain the existing commercial agricultural enterprise in an area where other types of agriculture occur.
	O. A division of a lawfully established unit of land may occur along an urban growth boundary where the parcel remaining outside the urban growth boundary is zoned for agricultural uses and is smaller than the minimum parcel size, provided that:
	1. If the parcel contains a dwelling, the parcel must be large enough to support the continued residential use.
	2. If the parcel does not contain a dwelling, it:
	a. Is not elegible for siting a dwelling, except as may be authorized in ORS 195.120;
	b. May not be considered in approving or denying an application for any other dwelling; and
	c. May not be considered in approving a redesignation or rezoning of agricultural lands, except to allow a public park, open space, or other natural resource use.



	54.085  – Development Standards
	A. Minimum Parcel Size:
	1. Exclusive Farm Use-Cropland (EFU-C): 80 acres.
	2. Exclusive Farm Use-Cropland/Grazing (EFU-CG): 80 acres.
	3. Exlusive Farm Use-Grazing (EFU-G): 160 acres.

	B. Building Heights and Setbacks – See Article 62
	C. Fences, Walls and Setbacks – See Article 64
	D. Landscaping – See Article 65
	E. Signs – See Article 66
	F. Parking – See Article 68
	G. Access – See Article 71


	Article 55
	55.010  – Purpose
	55.015  – Outright Uses
	A. Forest operations or forest practices including, but not limited to, reforestation of forest land, road construction and maintenance, harvesting of a forest tree species, application of chemicals, and disposal of slash.
	B. Temporary on-site structures that are auxiliary to and used during the term of a particular forest operation.
	C. Physical alterations to the land auxiliary to forest practices including, but not limited to, those made for purposes of exploration, mining, commercial gravel extraction and processing, landfills, dams, reservoirs, road construction or recreationa...
	D. Uses to conserve soil, air and water quality and to provide for wildlife and fisheries resources.
	E. Farm use as defined in ORS 215.203.
	F. Local distribution lines (e.g., electric, telephone, natural gas) and accessory equipment (e.g., electric distribution transformers, poles, meter cabinets, terminal boxes, pedestals), or equipment that provides service hookups, including water serv...
	G. Exploration for mineral and aggregate resources as defined in ORS chapter 517.
	H. Water intake facilities, canals and distribution lines for farm irrigation and ponds.

	55.020  – Permitted Uses
	A. Temporary portable facility for the primary processing of forest products.
	B. Climbing and passing lanes within the right of way existing as of July 1, 1987.
	C. Reconstruction or modification of public roads and highways, including the placement of utility facilities overhead and in the subsurface of public roads and highways along the public right of way, but not including the addition of travel lanes, wh...
	D. Temporary public road and highway detours that will be abandoned and restored to original condition or use at such time as no longer needed.
	E. Minor betterment of existing public road and highway related facilities such as maintenance yards, weigh stations and rest areas, within right of way existing as of July 1, 1987, and contiguous public-owned property utilized to support the operatio...
	F. Private hunting and fishing operations without any lodging accommodations.
	G. Towers and fire stations for forest fire protection.
	H. Uninhabitable structures accessory to fish and wildlife enhancement.
	I. Temporary forest labor camps.
	J. Exploration for and production of geothermal, gas, oil, and other associated hydrocarbons, including the placement and operation of compressors, separators and other customary production equipment for an individual well adjacent to the well head.
	K. An outdoor mass gathering of more than 1,000 persons that is not anticipated to continue for more than 120 hours in any three-month period, as provided in ORS 433.735 and subject to Section 42.055.
	L. An agricultural building, as defined in ORS 455.315, customarily provided in conjunction with farm use or forest use. A person may not convert an agricultural building authorized by this section to another use.
	M. Destination resorts, subject to ORS 197.435 to 197-467, Goal 8 and Article 88. This use is subject to the Planning Commission Review Procedure pursuant to Article 26.
	N. Youth camps subject to Section 55.050. This use is subject to Type II Administrative Review Procedure pursuant to Article 22.
	O. Caretaker residences for public parks and public fish hatcheries subject to Subsection 55.030(L).
	P. A large tract forest dwelling subject to Subsection 55.030(A) and 55.030(L). This use is subject to a Type II Administrative Review pursuant to Article 22.
	Q. A lot of record dwelling subject to Subsections 55.030(B) and 55.030(L). This use is subject to the Administrative Review Procedure pursuant to Article 22.
	R. A template dwelling subject to Subsection 55.030(C) and 55.030(L). This use is subject to the Administrative Review Procedure pursuant to Article 22.
	S. Alteration, restoration or replacement of a lawfully established dwelling subject to Subsections 55.030(D) and 55.030(L).

	55.025  – Conditional Uses
	A. Log scaling and weigh stations. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	B. Forest management research and experimentation facilities as defined by ORS 526.215 or where accessory to forest operations. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	C. A manufactured dwelling or recreational vehicle, or the temporary residential use of an existing building, in conjunction with an existing dwelling as a temporary use for the term of a hardship suffered by the existing resident or a relative subjec...
	D. Parking of up to seven dump trucks and seven trailers. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	E. Home occupations subject to Subsection 55.030(E) (See Article 85)
	F. Permanent facility for the primary processing of forest products subject to 55.030(M). This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	G. Permanent logging equipment repair and storage. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	H. Private seasonal accommodations for fee hunting operations subject to Subsection 55.030(F). This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	I. Private accommodations for fishing occupied on a temporary basis may be allowed subject to Subsection 55.030(G). This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	J. Mining and processing of oil, gas, or other subsurface resources, as defined in ORS Chapter 520, and not otherwise permitted under Subsection (S) (e.g., compressors, separators and storage serving multiple wells), and mining and processing of aggre...
	K. Temporary asphalt and concrete batch plants as accessory uses to specific highway projects. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	L. Transportation improvements on rural lands allowed by and subject to the requirements of OAR 660-012-0065.
	M. Construction of additional passing and travel lanes requiring the acquisition of right of way but not resulting in the creation of new land parcels.
	N. Reconstruction or modification of public roads and highways involving the removal or displacement of buildings but not resulting in the creation of new land parcels.
	O. Improvement of public road and highway related facilities, such as maintenance yards, weigh stations and rest areas, where additional property or right of way is required but not resulting in the creation of new land parcels.
	P. Expansion of existing airports.
	Q. Television, microwave and radio communication facilities and transmission towers. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	R. New electric transmission lines with right of way widths of up to 100 feet as specified in ORS 772.210. New distribution lines (e.g., gas, oil, geothermal, telephone, fiber optic cable) with rights-of-way 50 feet or less in width.
	S. Water intake facilities, related treatment facilities, pumping stations, and distribution lines. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	T. Reservoirs and water impoundments. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	U. Disposal site for solid waste approved by the governing body of a city or county or both and for which the Oregon Department of Environmental Quality has granted a permit under ORS 459.245, together with equipment, facilities or buildings necessary...
	V. Commercial utility facilities for the purpose of generating power subject to Subsection 55.030(H).
	W. Aids to navigation and aviation. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	X. Firearms training facility as provided in ORS 197.770(2). This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	Y. Fire stations for rural fire protection. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	Z. Cemeteries. This use is subject to the Type II Administrative Procedure pursuant to Article 22.
	AA. Public parks subject to Subsection 55.030(J).
	BB. Private parks and campgrounds subject to Subsection 55.030(K).

	55.030  – Use Standards
	A. A large tract forest dwelling authorized under ORS 215.740 may be allowed on land zoned for forest use if it is sited on a tract that does not include a dwelling and complies with other provisions of law, including the following:
	1. The tract is at least 240 contiguous acres or 320 acres in one ownership that are not contiguous but are in the same county or adjacent counties and zoned for forest use. A deed restriction shall be filed pursuant to paragraph (3) for all tracts th...
	2. A tract shall not be considered to consist of less than 240 acres because it is crossed by a public road or a waterway.
	3. Where one or more lots or parcels are required to meet minimum acreage requirements:
	a. The applicant shall provide evidence that the covenants, conditions and restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has been recorded with the county clerk of the county or counties where the property subject to the cove...
	b. The covenants, conditions and restrictions are irrevocable, unless a statement of release is signed by an authorized representative of the county or counties where the property subject to the covenants, conditions and restrictions is located.


	B. Lot of record dwelling
	1. The lot or parcel on which the dwelling will be sited was lawfully created and was acquired and owned continuously by the present owner as defined in paragraph (4):
	a. Since prior to January 1, 1985; or
	b. By devise or by intestate succession from a person who acquired and had owned continuously the lot or parcel since prior to January 1, 1985.

	2. The tract on which the dwelling will be sited does not include a dwelling;
	3. The lot or parcel on which the dwelling will be sited was part of a tract on November 4, 1993, no dwelling exists on another lot or parcel that was part of that tract.
	4. For purposes of this subsection, “owner" includes the wife, husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, s...
	5. The dwelling must be located on a tract that is composed of soils not capable of producing 4,000 cubic feet per year of commercial tree species and is located within 1,500 feet of a public road as defined under ORS 368.001 that provides or will pro...
	a. A United States Bureau of Land Management road; or
	b. A United States Forest Service road unless the road is paved to a minimum width of 18 feet, there is at least one defined lane in each direction and a maintenance agreement exists between the United States Forest Service and landowners adjacent to ...

	6. When the lot or parcel on which the dwelling will be sited lies within an area designated in an acknowledged comprehensive plan as habitat of big game, the siting of the dwelling shall be consistent with the limitations on density upon which the ac...
	7. When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining portions of the tract shall be consolidated into a single lot or parcel when the dwelling is allowed.

	C. A  single family “template” dwelling authorized under ORS 215.750 on a lot or parcel located within a forest zone if the lot or parcel is predominantly composed of soils that are:
	1. Capable of producing zero to 20 cubic feet per acre per year of wood fiber if:
	a. All or part of at least three other lots or parcels that existed on January 1, 1993, are within a 160 acre square centered on the center of the subject tract; and
	b. At least three dwellings existed on January 1, 1993 and continue to exist on the other lots or parcels.

	2. Capable of producing 21 to 50 cubic feet per acre per year of wood fiber if:
	a. All or part of at least seven other lots or parcels that existed on January 1, 1993, are within a 160 acre square centered on the center of the subject tract; and
	b. At least three dwellings existed on January 1, 1993 and continue to exist on the other lots or parcels.

	3. Capable of producing more than 50 cubic feet per acre per year of wood fiber if:
	a. All or part of at least 11 other lots or parcels that existed on January 1, 1993, are within a 160 acre square centered on the center of the subject tract; and
	b. At least three dwellings existed on January 1, 1993 and continue to exist on the other lots or parcels.

	4. Lots or parcels within urban growth boundaries shall not be used to satisfy eligibility requirements.
	5. Except as provided by paragraph (6), if the subject tract abuts a road that existed on January 1, 1993, the measurement may be made by creating a 160 acre rectangle that is one mile long and 1/4 mile wide centered on the center of the subject tract...
	6. The following applies where a tract 60 acres or larger abuts a road or perennial stream.
	a. The measurement shall be made in accordance with paragraph (5). However, one of the three required dwellings shall be on the same side of the road or stream as the tract, and:
	1) Be located within a 160-acre rectangle that is one mile long and one-quarter mile wide centered on the center of the subject tract and that is, to the maximum extent possible aligned with the road or stream; or
	2) Be within one-quarter mile from the edge of the subject tract but not outside the length of the 160 acre rectangle, and on the same side of the road or stream as the tract.

	b. If a road crosses the tract on which the dwelling will be located, at least one of the three required dwellings shall be on the same side of the road as the proposed dwelling.
	c. A dwelling is in the 160-acre template if any part of the dwelling is in the 160-acre template.

	7. A proposed “template” dwelling under this ordinance is not allowed:
	a. If it is prohibited by or will not comply with the requirements of an acknowledged comprehensive plan, acknowledged land use regulations, or other provisions of law;
	b. Unless it complies with the requirements of Sections 55.040 and 55.045;
	c. Unless no dwellings are allowed on other lots or parcels that make up the tract and deed restrictions established under paragraph 55.030(A)(3) for the other lots or parcels that make up the tract are met; or
	d. If the tract on which the dwelling will be sited includes a dwelling.

	8. Where other lots or parcels that make up a tract in Subsection (7):
	a. The applicant shall provide evidence that the covenants, conditions and restrictions form adopted as "Exhibit A" in OAR chapter 660, division 6 has been recorded with the county clerk of the county or counties where the property subject to the cove...
	b. The covenants, conditions and restrictions are irrevocable, unless a statement of release is signed by an authorized representative of the county or counties where the property subject to the covenants, conditions and restrictions is located.


	D. Alteration, restoration or replacement of a lawfully established dwelling, where Subsections (1) or (2) apply:
	1. Alteration or restoration of a lawfully established dwelling that:
	a. Has intact exterior walls and roof structures;
	b. Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system;
	c. Has interior wiring for interior lights; and
	d. Has a heating system.

	2. In the case of replacement, is removed, demolished or converted to an allowable nonresidential use within three months of the completion of the replacement dwelling.

	E. A home occupation as allowed per Article 85.
	F. Private seasonal accommodations for fee hunting operations are subject to the following requirements:
	1. Accommodations are limited to no more than 15 guest rooms as that term is defined in the Oregon Structural Specialty Code;
	2. Only minor incidental and accessory retail sales are permitted; and
	3. Accommodations are occupied temporarily for the purpose of hunting during either or both game bird or big game hunting seasons authorized by the Oregon Fish and Wildlife Commission.

	G. Private accommodations for fishing occupied on a temporary basis are subject to the following requirements:
	1. Accommodations limited to no more than 15 guest rooms as that term is defined in the Oregon Structural Specialty Code;
	2. Only minor incidental and accessory retail sales are permitted;
	3. Accommodations occupied temporarily for the purpose of fishing during fishing seasons authorized by the Oregon Fish and Wildlife Commission; and
	4. Accommodations must be located within one-quarter mile of fish-bearing Class I waters.

	H. A Commercial Utility Facility for the purpose of generating power shall not preclude more than 10 acres from use as a commercial forest operation.
	I. Solid waste disposal facilities shall meet the performance and permitting requirements of the Department of Environmental Quality under ORS 459.245, shall meet the requirements of Section 55.035 and shall comply with the following requirements.
	1. The facility shall be designed to minimize conflicts with existing and permitted uses allowed under plan designations for adjacent parcels as outlined in policies of the Comprehensive Plan.
	2. The facility must be of a size and design to minimize noise or other detrimental effects when located adjacent to farm, forest and grazing dwellings(s) or a residential zone.
	3. The facility shall be fenced when the site is located adjacent to dwelling(s) or a residential zone and landscaping, buffering and/or screening shall be provided.
	4. The facility does not constitute an unnecessary fire hazard.  If located in a forested area, the county shall condition approval to ensure that minimum fire safety measures will be taken, which may include but are not limited to the following:
	a. The area surrounding the facility is kept free from litter and debris.
	b. Fencing will be installed around the facility, if deemed appropriate to protect adjacent farm crops or timber stand.
	c. If the proposed facility is located in a forested area, construction materials shall be fire resistant or treated with a fire retardant substance and the applicant will be required to remove forest fuels within 30 feet of structures.

	5. The facility shall adequately protect fish and wildlife resources by meeting minimum Oregon State Department of Forestry regulations.
	6. Access roads or easements for the facility shall be improved to the county’s Transportation System Plan standards and comply with grades recommended by the Public Works Director.
	7. Road construction for the facility must be consistent with the intent and purposes set forth in the Oregon Forest Practices Act to minimize soil disturbance and help maintain water quality.
	8. Hours of operation for the facility shall be limited to 8 am – 7 pm.
	9. Comply with other conditions deemed necessary.

	J. Public parks may include:
	1. All uses allowed under Statewide Planning Goal 4;
	2. The following uses, if authorized in a local or park master plan that is adopted as part of the local comprehensive plan, or if authorized in a state park master plan that is adopted by OPRD:
	a. Campground areas: recreational vehicle sites; tent sites; camper cabins; yurts; teepees; covered wagons; group shelters; campfire program areas; camp stores;
	b. Day use areas: picnic shelters, barbecue areas, swimming areas (not swimming pools), open play fields, play structures;
	c. Recreational trails: walking, hiking, biking, horse, or motorized off-road vehicle trails; trail staging areas;
	d. Boating and fishing facilities: launch ramps and landings, docks, moorage facilities, small boat storage, boating fuel stations, fish cleaning stations, boat sewage pumpout stations;
	e. Amenities related to park use intended only for park visitors and employees: laundry facilities; recreation shops; snack shops not exceeding 1500 square feet of floor area;
	f. Support facilities serving only the park lands wherein the facility is located: water supply facilities, sewage collection and treatment facilities, storm water management facilities, electrical and communication facilities, restrooms and showers, ...
	g. Park Maintenance and Management Facilities located within a park: maintenance shops and yards, fuel stations for park vehicles, storage for park equipment and supplies, administrative offices, staff lodging; and
	h. Natural and cultural resource interpretative, educational and informational facilities in state parks: interpretative centers, information/orientation centers, self-supporting interpretative and informational kiosks, natural history or cultural res...

	3. Visitor lodging and retreat facilities if authorized in a state park master plan that is adopted by OPRD: historic lodges, houses or inns and the following associated uses in a state park retreat area only:
	a. Meeting halls not exceeding 2000 square feet of floor area;
	b. Dining halls (not restaurants).


	K. Private Campgrounds and Campsites.
	1. Campgrounds in private parks may be permitted, subject to the following:
	a. Except on a lot or parcel contiguous to a lake or reservoir, campgrounds shall not be allowed within three miles of an urban growth boundary unless an exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 4.
	b. A campground shall be designed and integrated into the rural agricultural and forest environment in a manner that protects the natural amenities of the site and provides buffers of existing native trees and vegetation or other natural features betw...
	c. Campgrounds authorized by this rule shall not include intensively developed recreational uses such as swimming pools, tennis courts, retail stores or gas stations.
	d. Overnight temporary use in the same campground by a camper or camper's vehicle shall not exceed a total of 30 days during any consecutive six-month period.

	2. Campsites within campgrounds meeting the requirement of 55.030K.1 and permitted pursuant to Section 55.035 must comply with the following:
	a. Allowed uses include tent, travel trailer or recreational vehicle; yurts are also allowed uses, subject to 55.030K.2.c.
	b. Separate sewer, water or electric service hook-ups shall not be provided to individual camp sites except that electrical service may be provided to yurts.
	c. No more than one-third or a maximum of 10 campsites, whichever is smaller, may include a yurt. The yurt shall be located on the ground or on a wood floor with no permanent foundation.


	L. For single-family dwellings, the landowner shall sign and record in the deed records for the county a document binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for relief or cause of action a...
	M. Permanent facility for the primary processing of forest products that is:
	1. Located in a building or buildings that do not exceed 10,000 square feet in total floor area, or
	2. Located in an outdoor area that does not exceed one acre excluding laydown and storage yards, or
	3. Located in a combination of indoor and outdoor areas described in Subsections (1) and (2); and
	4. Adequately separated from surrounding properties to reasonably mitigate noise, odor, and other impacts generated by the facility that adversely affect forest management and other existing uses, as determined by the governing body.


	55.035  – Conditional Use Review Criteria
	A. The proposed use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands.
	B. The proposed use will not significantly increase fire hazard or significantly increase fire suppression costs or significantly increase risks to fire suppression personnel.
	C. A written statement recorded with the deed or written contract with the county or its equivalent is obtained from the land owner that recognizes the rights of adjacent and nearby land owners to conduct forest operations consistent with the Forest P...
	D. The proposed use will be compatible with vicinity uses, and satisfies all relevant requirements of this ordinance and the following general criteria:
	1. The parcel is suitable for the proposed use considering its size, shape, location, topography, existence of improvements and natural features;
	2. The proposed use will not alter the character of the surrounding area in a manner which substantially limits, impairs or prevents the use of surrounding properties for the permitted uses listed in the underlying zoning district;
	3. The proposed use is appropriate, considering the adequacy of public facilities and services existing or planned for the area affected by the use; and
	4. The use is or can be made compatible with existing uses and other allowable uses in the area.


	55.040  – Siting Standards for Dwellings and Structures in Forest Zones
	A. Dwellings and structures shall be sited on the parcel so that:
	1. They have the least impact on nearby or adjoining forest or agricultural lands;
	2. The siting ensures that adverse impacts on forest operations and accepted farming practices on the tract will be minimized;
	3. The amount of forest lands used to site access roads, service corridors, the dwelling and structures is minimized; and
	4. The risks associated with wildfire are minimized.

	B. Siting criteria satisfying Subsection (A) may include setbacks from adjoining properties, clustering near or among existing structures, siting close to existing roads and siting on that portion of the parcel least suited for growing trees.
	C. The applicant shall provide evidence to the governing body that the domestic water supply is from a source authorized in accordance with the Water Resources Department's administrative rules for the appropriation of ground water or surface water an...
	1. Verification from a water purveyor that the use described in the application will be served by the purveyor under the purveyor's rights to appropriate water;
	2. A water use permit issued by the Water Resources Department for the use described in the application; or
	3. Verification from the Water Resources Department that a water use permit is not required for the use described in the application. If the proposed water supply is from a well and is exempt from permitting requirements under ORS 537.545, the applica...

	D. As a condition of approval, if road access to the dwelling is by a road owned and maintained by a private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or the U.S. Forest Service, then the applicant shall provid...
	E. Approval of a dwelling shall be subject to the following requirements:
	1. Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the tract to demonstrate that the tract is reasonably expected to meet Department of Forestry stocking requirements at the time specified in department ...
	2. The planning department shall notify the county assessor of the above condition at the time the dwelling is approved;
	3. Stocking survey report:
	a. If the lot or parcel is more than 30 acres, the property owner shall submit a stocking survey report to the county assessor and the assessor will verify that the minimum stocking requirements have been met by the time required by Department of Fore...
	b. Upon notification by the assessor the Department of Forestry will determine whether the tract meets minimum stocking requirements of the Forest Practices Act. If that department determines that the tract does not meet those requirements, that depar...

	4. The county governing body or its designate shall require as a condition of approval of a single-family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or forest zone, that the landowner for the dwelling sign and record in the ...


	55.045  – Fire-Siting Standards for Dwellings and Structures
	A. The dwelling shall be located upon a parcel within a fire protection district or shall be provided with residential fire protection by contract. If the dwelling is not within a fire protection district, the applicant shall provide evidence that the...
	1. The applicant shall provide verification from the Water Resources Department that any permits or registrations required for water diversion or storage have been obtained or that permits or registrations are not required for the use; and
	2. Road access shall be provided to within 15 feet of the water's edge for firefighting pumping units. The road access shall accommodate the turnaround of firefighting equipment during the fire season. Permanent signs shall be posted along the access ...

	B. Road access to the dwelling shall meet road design standards in Article 69 of this code.
	C. The owners of the dwellings and structures shall maintain a primary fuel-free break area surrounding all structures and clear and maintain a secondary fuel-free break area on land surrounding the dwelling that is owned or controlled by the owner in...
	D. The dwelling shall have a fire retardant roof.
	E. The dwelling shall not be sited on a slope of greater than 40 percent.
	F. If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

	55.050  – Youth Camps
	A. The purpose of this section is to provide for the establishment of a youth camp that is generally self-contained and located on a parcel suitable to limit potential impacts on nearby and adjacent land and to be compatible with the forest environment.
	B. Changes to or expansions of youth camps established prior to the effective date of this section shall be subject to the provisions of ORS 215.130.
	C. An application for a proposed youth camp shall comply with the following:
	1. The number of overnight camp participants that may be accommodated shall be determined by the governing body, or its designate, based on the size, topography, geographic features and any other characteristics of the proposed site for the youth camp...
	2. The governing body, or its designated may allow up to eight (8) nights during the calendar year when the number of overnight participants may exceed the total number of overnight participants allowed under paragraph 55.050C.1.
	3. Overnight stays for adult programs primarily for individuals over 21 years of age, not including staff, shall not exceed 10 percent of the total camper nights offered by the youth camp.
	4. The use will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agriculture or forest lands.
	5. A campground as described in Subsection 55.030(K) shall not be established in conjunction with a youth camp.
	6. A youth camp shall not be allowed in conjunction with an existing golf course.
	7. A youth camp shall not interfere with the exercise of legally established water rights on adjacent properties.

	D. The youth camp shall be located on a lawful parcel that is:
	1. Suitable to provide a forested setting needed to ensure a primarily outdoor experience without depending upon the use or natural characteristics of adjacent and nearby public and private land. This determination shall be based on the size, topograp...
	2. Suitable to provide a protective buffer to separate the visual and audible aspects of youth camp activities from other nearby and adjacent lands. The buffers shall consist of forest vegetation, topographic or other natural features as well as struc...
	a. The proposed setback will prevent conflicts with commercial resource management practices;
	b. The proposed setback will prevent a significant increase in safety hazards associated with vehicular traffic; and
	c. The proposed setback will provide an appropriate buffer from visual and audible aspects of youth camp activities from other nearby and adjacent resource lands.

	3. Suitable to provide for the establishment of sewage disposal facilities without requiring a sewer system as defined in OAR 660-011-0060(1)(f). Prior to granting final approval, the governing body or its designate shall verify that a proposed youth ...

	E. A youth camp may provide for the following facilities:
	1. Recreational facilities limited to passive improvements, such as open areas suitable for ball fields, volleyball courts, soccer fields, archery or shooting ranges, hiking and biking trails, horseback riding or swimming that can be provided in conju...
	2. Primary cooking and eating facilities shall be included in a single building. Except in sleeping quarters, the governing body, or its designate, may allow secondary cooking and eating facilities in one or more buildings designed to accommodate othe...
	3. Bathing and laundry facilities except that they shall not be provided in the same building as sleeping quarters.
	4. Up to three camp activity buildings, not including primary cooking and eating facilities.
	5. Sleeping quarters including cabins, tents or other structures. Sleeping quarters may include toilets, but, except for the caretaker's dwelling, shall not include kitchen facilities. Sleeping quarters shall be provided only for youth camp participan...
	6. Covered areas that are not fully enclosed.
	7. Administrative, maintenance and storage buildings; permanent structure for administrative services, first aid, equipment and supply storage, and for use as an infirmary if necessary or requested by the applicant.
	8. An infirmary may provide sleeping quarters for the medical care provider (e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.).
	9. A caretaker's residence may be established in conjunction with a youth camp prior to or after June 14, 2000, if no other dwelling exists on the subject property.

	F. A proposed youth camp shall comply with the following fire safety requirements:
	1. The fire siting standards in Section 55.045;
	2. A fire safety protection plan shall be developed for each youth camp that includes the following:
	a. Fire prevention measures;
	b. On site pre-suppression and suppression measures; and
	c. The establishment and maintenance of fire safe area(s) in which camp participants can gather in the event of a fire.

	3. Except as determined under paragraph 4, a youth camp's on-site fire suppression capability shall at least include:
	a. A 1000 gallon mobile water supply that can access all areas of the camp;
	b. A 30 gallon-per-minute water pump and an adequate amount of hose and nozzles;
	c. A sufficient number of fire-fighting hand tools; and
	d. Trained personnel capable of operating all fire suppression equipment at the camp during designated periods of fire danger.

	4. An equivalent level of fire suppression facilities may be determined by the governing body, or it’s designate. The equivalent capability shall be based on the Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the response ti...
	5. The provisions of paragraph 4 may be waived by the governing body, or its designate, if the youth camp is located in an area served by a structural fire protection provider and that provider informs the governing body in writing that on-site fire s...

	G. The governing body, or its designate, shall require as a condition of approval of a youth camp, that the land owner of the youth camp sign and record in the deed records for the county a document binding the land owner, or operator of the youth cam...

	55.055  – Land Divisions in Forest Zones
	A. The minimum parcel size for new forest parcels is 80 (eighty) acres.
	B. New land divisions less than the parcel size in Subsection (A) may be approved for any of the following circumstances:
	1. For the uses listed in the following subsections provided that such uses have been approved pursuant to section 55.035 and the parcel created from the division is the minimum size necessary for the use.
	a. 55.020J. Exploration for and production of geothermal, gas, oil, and other associated hydrocarbons, including the placement and operation of compressors, separators and other customary production equipment for an individual well adjacent to the wel...
	b. 55.020M. Destination resorts, subject to ORS 197.435 to 197-467 and Goal 8.
	c. 55.025A. Log scaling and weigh stations
	d. 55.025F. Permanent facility for the primary processing of forest products subject to 55.030M.
	e. 55.025G. Permanent logging equipment repair and storage.
	f. 55.025J. Mining and processing of oil, gas, or other subsurface resources, as defined in ORS Chapter 520, and not otherwise permitted under Subsection 55.025(S) (e.g., compressors, separators and storage serving multiple wells), and mining and proc...
	g. 55.025Q. Television, microwave and radio communication facilities and transmission towers.
	h. 55.025S. Water intake facilities, related treatment facilities, pumping stations, and distribution lines.
	i. 55.025T. Reservoirs and water impoundments.
	j. 55.025U. Disposal site for solid waste approved by the governing body of a city or county or both and for which the Oregon Department of Environmental Quality has granted a permit under ORS 459.245, together with equipment, facilities or buildings ...
	k. 55.025V. Commercial utility facilities for the purpose of generating power subject to Subsection 55.030(H).
	l. 55.025W. Aids to navigation and aviation.
	m. 55.025X. Firearms training facility as provided in ORS 197.770(2).
	n. 55.025Y. Fire stations for rural fire protection.
	o. 55.025Z. Cemeteries.
	p. 55.025AA. Public parks subject to Subsection 55.030(J).
	q. 55.025BB. Private parks and campgrounds subject to Subsection 55.030(K).

	2. For the establishment of a parcel for a dwelling that has existed since before June 1, 1995, subject to the following requirements:
	a. The parcel established may not be larger than five acres, except as necessary to recognize physical factors such as roads or streams, in which case the parcel shall not be larger than 10 acres; and
	b. The parcel that does not contain the dwelling is not entitled to a dwelling unless subsequently authorized by law or goal and the parcel either:
	1) Meets the minimum land division standards of the zone; or
	2) Is consolidated with another parcel, and together the parcels meet the minimum land division standards of the zone.


	3. To allow a division of forest land to facilitate a forest practice as defined in ORS 527.620 that results in a parcel that does not meet the minimum area requirements of Subsection (A). Approvals shall be based on findings that demonstrate that the...
	a. Are not eligible for siting of a new dwelling;
	b. May not serve as the justification for the siting of a future dwelling on other lots or parcels;
	c. May not, as a result of the land division, be used to justify redesignation or rezoning of resource lands; and
	d. May not result in a parcel of less than 35 acres, unless the purpose of the land division is to:
	1) Facilitate an exchange of lands involving a governmental agency; or
	2) Allow transactions in which at least one participant is a person with a cumulative ownership of at least 2,000 acres of forest land.


	4. To allow a division of a lot or parcel zoned for forest use if:
	a. At least two dwellings lawfully existed on the lot or parcel prior to November 4, 1993;
	b. Each dwelling complies with the criteria for a replacement dwelling under paragraph 55.030D.1;
	c. Except for one parcel, each parcel created under this paragraph is between two and five acres in size;
	d. At least one dwelling is located on each parcel created under this paragraph; and
	e. The landowner of a parcel created under this paragraph provides evidence that a restriction prohibiting the landowner and the landowner’s successors in interest from further dividing the parcel has been recorded with the county clerk of the county ...

	5. To allow a proposed division of land to preserve open space or parks, as provided in ORS 215.783.

	C. A lot or parcel may not be divided under paragraph 55.055B.4 if an existing dwelling on the lot or parcel was approved under a statute, an administrative rule or a land use regulation as defined in ORS 197.015 that required removal of the dwelling ...
	D. Restrictions
	1. An applicant for the creation of a parcel pursuant to paragraph 55.055B.2 shall provide evidence that a restriction on the remaining parcel, not containing the dwelling, has been recorded with the county clerk. The restriction shall allow no dwelli...
	2. A restriction imposed under this subsection shall be irrevocable unless a statement of release is signed by the county planning director of the county where the property is located indicating that the comprehensive plan or land use regulations appl...

	E. A landowner allowed a land division under Subsection (B) shall sign a statement that shall be recorded with the county clerk of the county in which the property is located, declaring that the landowner will not in the future complain about accepted...
	F. The county governing body or its designate may not approve a property line adjustment of a lot or parcel in a manner that separates a temporary hardship dwelling or home occupation from the parcel on which the primary residential use exists.
	G. A division of a lawfully established unit of land may occur along an urban growth boundary where the parcel remaining outside the urban growth boundary is zoned for forest use and is smaller than the minimum parcel size, provided that:
	1. If the parcel contains a dwelling, it must be large enough to support continued residential use.
	2. If the parcel does not contain a dwelling:
	a. It is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;
	b. It may not be considered in approving a redesignation or rezoning of forest lands, except to allow a public park, open space, or other natural resource use; and
	c. The owner of the parcel shall record with the county clerk an irrevocable deed restriction prohibiting the owner and all successors in interest from pursuing a cause of action or claim of relief alleging injury from farming or forest practices for ...



	55.060  – Property Development Standards
	A. Minimum Parcel Size – See 55.055.
	B. Building Heights and Setbacks – See Article 62
	C. Fences, Walls and Screening – See Article 64
	D. Landscaping – See Article 65
	E. Signs – See Article 66
	F. Parking – See Article 68
	G. Access – See Article 71


	Article 55.2
	55.210  – Purpose
	A. If the tract was under farm deferral on January 1, 1993, then Article 54 applies; or
	B. If the tract is not under farm deferral then Article 55 applies unless the following conditions are met, then Article 54.010(DD) shall apply:
	(1) The tract is predominantly made up of class VII soils;
	(2) The tract is less than 80 acres; and
	(3) The tract is not within big game habitat.


	55.250 - LAND DIVISIONS IN FORESTRY/RANGE ZONES
	C. MINIMUM LOT SIZE - The minimum lot size is 80 acres.
	D. New land divisions less than the parcel size in Subsection (A) may be approved for any of the following circumstances:
	(1) For the uses listed in Chapter 55.055(B)(1) of the Forest Zone, provided that such uses have been approved pursuant to the associated review criteria of the Forest Zone and the parcel created from the division is the minimum size necessary for the...
	(2) For the establishment of a parcel for a dwelling that has existed since before June 1, 1995, subject to the following requirements:
	(a) The parcel established may not be larger than five acres, except as necessary to recognize physical factors such as roads or streams, in which case the parcel shall not be larger than 10 acres; and
	(b) The parcel that does not contain the dwelling is not entitled to a dwelling unless subsequently authorized by law or goal and the parcel either:
	(i) Meets the minimum land division standards of the zone; or
	(ii) Is consolidated with another parcel, and together the parcels meet the minimum land division standards of the zone;

	(c) The minimum tract eligible under paragraph (2) of this subsection is 40 acres;
	(d) The tract shall be predominantly in forest use and that portion in forest use qualified for special assessment   under a program under ORS chapter 321; and
	(e) The remainder of the tract does not qualify for any uses allowed under ORS 215.213 and 215.283 that are not allowed on forestland.

	(3) To allow a division of forest land to facilitate a forest practice as defined in ORS 527.620 that results in a parcel that does not meet the minimum area requirements of Subsection (A). Parcels created pursuant to this paragraph:
	(a) Are not eligible for siting of a new dwelling;
	(b) May not serve as the justification for the siting of a future dwelling on other lots or parcels;
	(c) May not, as a result of the land division, be used to justify redesignation or rezoning of resource lands; and
	(d) May not result in a parcel of less than 35 acres, unless the purpose of the land division is to:
	(i) Facilitate an exchange of lands involving a governmental agency; or
	(ii) Allow transactions in which at least one participant is a person with a cumulative ownership of at least 2,000 acres of forest land.


	(4) To allow a division of a lot or parcel zoned for farm-forest use if:
	(a) At least two dwellings lawfully existed on the lot or parcel prior to November 4, 1993;
	(b) Each dwelling complies with the criteria for a replacement dwelling under subsection 55.010(GG) of the EFU Zone;
	(c) Except for one parcel, each parcel created under this paragraph is between two and five acres in size;
	(d) At least one dwelling is located on each parcel created under this paragraph; and
	(e) The landowner of a parcel created under this paragraph provides evidence that a restriction prohibiting the landowner and the landowner’s successors in interest from further dividing the parcel has been recorded with the county clerk of the county...

	(5) To allow a proposed division of land to preserve open space or parks, as provided in ORS 215.783.

	E. A lot or parcel may not be divided under paragraph 55.213(B)(4) if an existing dwelling on the lot or parcel was approved under:
	(1) A statute, an administrative rule or a land use regulation as defined in ORS 197.015 that required removal of the dwelling or that prohibited subsequent division of the lot or parcel; or
	(2) A farm use zone provision.

	F. Restrictions
	(1) An applicant for the creation of a parcel pursuant to paragraph 55.213(B)(2) shall provide evidence that a restriction on the remaining parcel, not containing the dwelling, has been recorded with the county clerk. The restriction shall allow no dw...
	(2) A restriction imposed under this subsection shall be irrevocable unless a statement of release is signed by the county planning director indicating that the comprehensive plan or land use regulations applicable to the property have been changed in...

	G. A landowner allowed a land division under Subsection (B) shall sign a statement that shall be recorded with the county clerk of the county in which the property is located, declaring that the landowner will not in the future complain about accepted...

	55.260 - PROPERTY DEVELOPMENT STANDARDS
	H. Minimum Parcel Size - see 55.213(A)
	I. Building Heights and Setbacks - See Article 62
	J. Fences, Walls and Screening - See Article 64
	K. Landscaping - See Article 65
	L. Signs - See Article 66
	M. Parking - See Article 68
	N. Access - See Article 71
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